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ful owners. People will not buy land in
this State, but will invest their money else-
where. The Bill is not justified. There is
plenty of land available in the State, and
the Minister’s own figures show it. Let the
(Government pul an advertisement in the
paper to-morrow, and they will get all the
land they want. The Bill is introduced
because the idea is popular at present. I
wish something could be done to popularise
the North-West. We want more people
there to muke a noise. Thuse who make a
notse have the most done for them but we
have not yet enough people to make a noise.
The (fovernment are already financing too
many people. We had evidence of that
this aftermoon. Mr. Burvill claimed that
people in his distriet did not pay any in-
come tax, and consequently ought not to
be asked to pay any land tax. By way of
interjection he then talked of the prosperity
of the people dowr there, and of the sue-
cess they bad attained and were likely to
attain, That is contradictory and illogical.
I suggest, in view of the Financial Agree-
ment and the arbitrary clauses therein,
that the Governmeut will not have too
much mopey to gamble with. It will {ake
them all their time to handle what they
now have to deal with. One would have
thought that in the group settlements they
would have had enough. Some five years
ago group settlement was popular, but to-
day it is unpopular. No one says anything
about it to-day. It is wheat production
that is popular now. I am longing for the
time when produetion in the North will re-
ceive attention, but that eannot be until
we have more voting strength than we have
to-day. , '

ITon. W. T. (lasheen: Wool production
is pretty popular too.

Hon. J. J. HOLMES: The Bill will block
development by private enterprise, which
is the best development of all. We have
onty to see «~hat private enterprise has
already done in the way of land develop-
ment as ecompared with what Government
enterprise has done. The answer is clear.
Tf private enterprise had been given 64
million pounds with which {o develop the
State, for and on behalf of the Govern-
ment, they would have made a paradise of
it. One Government blunders in and
makes & holy mess of the concern, and the
other Government has not strength enough
or character enough to face it until after
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the general elections. Now that the general
elections are over, we hear all about it.
This is what we call politics! It amounts
to an interference with other people’s
business to such an extent that we will
drive all the money out of the country. If
this is the opinion of members, as it is
mine, they will oppose the second readiny
of the Bill, as T will.

On motion by Hon. W. T. Glasheen, de-
hate adjournad.

House adjourned at 8.26 pm.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPER—FINANCIAL AGREEMENT.

The PREMIER : I have here a report ol
the econference of Commonwealth and State
Ministers held at Parliament House, Mecl-
bourne, in Jnne, and ut Parliament House,
Sydney, in July. T might add that it also
contains ‘the draft of the proposed Financial
Agreement hetween the Commonwealth and
the States. It has not been definitely eom-
pleted, the final agreement may be varied by
a word here and there. If that be done
T wilt acquaint the House, but at all events
this is the final draft of the agreement ar-
rived at at the Sydnev conference.

Hon. Sir James Mitchell: And a report
of the proceedings.

The PREMIER: Yes.

Hon. Sir James Mitchell:
printed ¥

Will they be
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The PREMIER: They are printed. [
propose to lny the paper on the Table and
supply each member with a eopy, so far as
the copies will go. I have received a littie
fewer than 50 copies, not quite snfficient to
go round. I have wired for additional
copies, and they will be here shortly. I
move—

That the paper be laid upon the Table of
the House.

Question put and passed.

QUESTION—ROAD BOARD AUDITS.

Mr. THOMSON asked the Minister for
Works: 1, Is he aware of statements in the
Press that road board books have not been
audited for two or three years? 2, In view
of the Road Districts Aet, which provides
“that it is eompulsory for these books to he
aundited by the Government auditors yearly,
will he eonsider either an amendment of the
Act omitting the provision? 3, Or will he
appoint a sufficient number of auditors to
do the work?

The MINISTER FOR WOQRKS replied:
1. No. but it is & fdet that the books of
some boards have not been audited for two
or three years. 2, The Act does not provide
that the Government auditor shall audit
each year. 3, Two additional auditors have
been temporarily appointed to overtake ar-
rears of work.

QUESTION—RAILWAYS: LAKE
GRACE-EAST JILAEIN-EARLGARIN.

Mr., E. B, JOHNSTON asked the Pre-
mier: 1, Has a report been received from the
special committee appointed to inquire into
the route of the Lake Graee-East Jilakin-
Karlgarin railway? 2, Is the report unani-
mous? 3, Is the statement in yesterday’s
“Waest Australian,” that the report is being
printed, correct? 4, Under whose authority
is the report being printed?

The PREMTER replied: 1, No. 2, 3, and
4, Answered by No. 1.

QUESTION—SEWAGE TREATMENT,
SEPTIC TANKS.

Mr. NORTH asked the Minister for
Health : 1, Has he notieced the recent re-
marks of the Chief Inspector of the Depart-
ment of Public Health to the offeet that
small septic tanks offered a much more
hygienic system of sewage gdisposal than
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any comnservancy system? 2, Is he aware
that Cottesloe, Peppermint Grove, and the
Clarement Road Boards have already moved
under the provisions of the Public Health
Amendment Act of 1926 relating to septic
tanks? 3, Has he any intentions regarding
deep sewerage in the Claremont, Nedlands,
Daikeith, Swanbourne, Cottesloe, and Pep-
permint Grove areas?

The MINISTER FOR HEALTH replied:
1, Yes. 2, Yes. 3, This is a matter that
comes under the control of the Metropolitan
Water Supply, Sewerage and Drainage De-
partment,

MOTION—TRAFTIC FEES.

Mr. NORTH: I move—

That a return be laid upon the Table of the
House showing the metropolitan traffic fees
colleeted, the administrative cost, and the
amounts paid to the various loeal bodies dur-
ing the periods 1924-5, 1925-6, and 1926-7.

I am doing this in order that the local au-
thorities in my distriet may have the infor-
mation.

The MINISTER FOR WORKS: Any
local authority that has asked for this in-
formation has been supplied with it. I have’
had several such requests from local guthori-
ties, and they have all been given the complete
list respecting the fund. Since I have been
in office there has been no secrecy whatever
abount the distribution of these funds. The
information could have been obtained quite
easily by a letter to me, without the bring-
inz of any motion before the House, I have
no objection to the motion but, as I say,
I have already given the information to
every local authority that has asked for it.

Question put and passed.

DISCHARGE OF ORDERS.

Order read for the resumption of the de-
bate on the second reading of the Fire
Brigades Act Amendment Bill.

Mr. SLEEMAN: I move—

That the Fire Brigades Act Amendment Bill
and the Fremantle Municipal Tramways and
Electric Lighting Aet Amendment Bill be dis-
charged from the Notice Paper.

Question put and passed,

BILL—HOSPITALS.
Further rveport of Committee adopted.
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BILL — CRIMINAL CODE
AMENDMENT.

Second Reading.

Debate resumed from the ©1st September.

HON. W. D. JOENSON (Guildford}
{440] : Like other members that have
spoken, | desire to convey my congratula-
tions to the wember for Perth (Mr. Mann)
on the introduction of this measure and on
the speech in which he moved the seeond
reading and commended the Bill to the
Chamber. I do not know what influence the
introduetion of the Bill and the views ex-
pregsed by the lion. member will have out-
side the Chamber, but 1 mm positive that
they have cansed a very close study of the
subject by members of thix House aund, 1
trust, of another place. The Bill is a ve-
form Bill. It is not « Bill to abolish capital
punishment, but if passed it will certainly
have the effert of limiting the infliction of
the death penalty. Before I finish T will
endeavour to advance reasony why, in my
opinion, ihe iniliction of the death penalty
will be more perinanently abolished by ap-
proaching it in this way than, possibly, if
it were attempted to abolish it straight ont
by legislation. When first the bon. member
introduced the Bill T thought he was merely
tinkering with the guestion: that what he
shounld have done was to introduce a definite
measure for the abolition of the death pen-
alty. But after listening to his speech, and
after reading the various authorities that
ane is eompelled to read if he desires to fol-
low such a debate, T have come to the con-
clusion that the hon. member was wise in
approaching the matier in this way. For
he will educate the public mind gradually
hut surely, ana as sure as this Bill passes we
shall have a distinet reform in our midst an:l
the public will be educated up to a point
whetre they will understand and so, when the
time comes for the total abolition of the
death penalty, it will be aceomplished with
the favour of the public. Afier all, it i=
better to do it in this way than by the drastie
form of total abolition. I am rather dizap-
pointed that the Bill has not received the
unanimons snpport one wonld expect from
those who, natnrally, wounld give a elose
study to such a subject, It is extraordinary
that, with publications 0 numerous from the
best brains of the world, we shounld find mem-
bers stil} sticking to the old law, and eon-
tending that because it was passed many
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wenerations ago it must be good, since it has
stood the test of time. But the whole world
is concerned in this matter, and we find a
number of leading scientists giving close
study to the question. Therefore I feel that
since the hon. member introduced the Bill
purely with the object of extending the con-
~ideration of seientific knowledge to the in-
ve~tigation of criminals under examination,
Le has simply done what is essential in the
present civilised age. There are many au-
thorities. One gets somewhat mixed in read-
ing them. A Jarge number declare
definitely against capital punishment. One
veads so much on that side that one begins
to forage with the object of seeing whether
theve is not some answer fo it; wnether
there are not some writers who hobd
other views, and have put them into literary
form for the information of the world. 1
have tried over and over again to get some-
thing that would furnish a reply to the over-
whelming amount of data that we can get to
prove that eapital punishment is not essen-
tial for social protection. Therefore one is
amazed to know that, with all this enormous
amount of data, and all ihe opinions ex-
pressed by great minds, there are stili people,
even within this Chamber, who feel it is in
the public interest that capital punishment
should be continued. Some of the informa-
tion I have referred to has been presented
hxv the member for Perth, and some has been
advanced by other members, partienlarly
the member for Claremont. I was very
pleased at the way in which those members
marshalled their facts and presented them,
s0 that those who take the trouble to read
“Hansard” will there find guotations and
opinions of the matured thought of the best
minds of the civilised world. Of those whe
oppose the Bill the member for West Perth
wag the most interesting. He analysed the
iuestion from two points of view. Natur-
ally, his first was the legal point of view,
but he finished up by regarding it from the
ethical point al=o. Tn one direction he was
the cool and eritieal Iawyer, but in the other
he was the sympathetic social reformer. To
my mind the law of the member for West
Perth was weak and unconvineing, but in the
role of social reformer his contribulion was
inspiring and strong. Lawyer-like, he quoted
the existing law, and then started to ecompare
this with the proposed extension as outlined
in the Bill. He took what is in the Criminal
Code and then argued from it that the pro-
posed amendment would not fit the ease from



974

the legal point of view. He went on lo
say that the Code provided that the person
charged might have it pleaded on his be-
balf that he was suffering from mentol
disease or natural mental infirmity. He
then proceeded in a most extraordinary
way, seeing that this arguament came from
a legally trained mind, to show that mental
disorder and deficiency meant the same
things as mental diseases and natural mental
infirmity. I am of opinion, from the inter.
pretations that I find, that a mental dis-
order is, in the ordinary sense, insanity.
Natural mental infirmity is a meutal weak-
ness of an obvious character. It is some-
thing that is noticeable to the ordinary
person. A person can be mentally deficient
and yet not have any mental disorder or
natural mental infirmity. The mentally
diseased and the naturally mentally infirin
are, in most cases, the victims of heredity.
Mental deficients, however, may be the
vietims of heredity, but also of environ-
ment, of sickness, or even of poverty.
There is, therefore, a marked difference
between Lhe naturally mentally infirm and
the mentally deficient. A person can be
neither mentally diseased nor naturally
mentally infirm, and be at any time normal.
The mentally deficient up to a stage is quite
normal, but for reasons of environment, a
sndden fall or shoek, or provocation, con-
stant irritation, and so on, may become
mentally deficient. Again, physical weak-
ness may limit mental development. A
person may be mentally behind in age. A
man of years may be possessed of the mini
of a clbild. He is mentally deficient, but
not insane, and not naturally mentally in-
firm. I mention this becanse this was the
ease as presented by the member for West
Perth. He took the Criminal Code of to-
day and tried to convey to members that
it extended the same considerations, if it
can be put in that way, or the same pro-
tection ito the eriminal or the person
charged as will be extended if this Bill
becomes law. If he succeeds in that point
then he will decidedly weaken the Bill,
and possibly justify the alternative he
sabmitted as a means of arriving at an
understanding of this mnst interesting sub-
jeet. I want to see the Bill pass. I believe
the member for Perth has approached the
snbject in the right way. I have therefore
taken the arsument advanced by the mem-
ber for West Perth, and tried to demon-
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sirate the difference between natural
wental infirmity and mencal disease. The
wember for West Pertu claimed that men-
tal disease or natural mental infirmity
could be treated, and was in fact treated,
and that it was an indication to the repre-
seutative of the charged person, the lawyer,
to present on behalf of the prisoner the
plea of menial disorder or natural mental
iotirmity. He went on to staie what is
correct, that the Code lays down to-day
that that shall be a defence if there is
sotud foundation for its advancement.
We know it is a defence in many ecases,
some sueccessful and some otherwise, bui
he went on fo say that while that is
evidense to-day, in extenunation of his
elaim

Mr. Davy: His defence.

Hon. W. D. JOINSON: He went on to
say that the same thing will not apply in
regard to the extenuation—it is only an
extenuation of the Code—that is provided
in this Bill. He seemed to desire to convey
to members that while to-day the defenes
could be advanced in regard to insanity,
it would not be a defence in the same way
in the matter of mental deficiency. T
cannot follow him.

Mr. Davy: I said it need not be so.

Hon. W. D, JOUNSON: I have read the
hon. member’s speech. There were several
interjections at the time, but T take it from
his replies that he was inclined {o lead
the Assembly to believe that while the Code
placed the responsibility upon the lawyer
to raise the defence of insanity, the same
invitation would not be there for the legal
practitioner to advanee the same kind of
evidenve in regard to mental deficiency.

Mr, Davy: You misunderstood me.

Ion. W. D. JOHNSON: I am glad T did.
That is one of the main reasons why I Like
the Bill. If the hon. member bad con-
vinced us that it simply meant leaving ths
matter to the jury—if he will read his
speech he will find he said definitely this
matter was to be left solely to the jury—

Mr. Davy: Yes.

Hon. W. D, JOENSON: While it wounld
he left solely to the jury, he tried to eonvey
the impression that, on the question of
insanity, the defender of the prisoner——

Mr. Davy: It must be left to the jury.

Hon. W. . JOENSON: Not necessarily
“must be.”

Mr. Davy: Yes.
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Hon. W, D. JOHNSON: No. If the legal
adviser considers that the prisoner is
mentally diseased or suffering from natural
mental infirmity he must, in jusiice to his
client, advance it.

Mr. Davy: Ii must be advanced if it is
to be relied on as a defence.

Hon. W. D, JOHNSON : I could not
imagine the jury taking a matter of that
kind into consideration unless it was ad-
vanced. Surely the hon. member does not
think, if T were in trouble of this kind and
called upon him to defend me, he would
simply say “My client is mentally deficient,
and I am going to leave it for the jury to
find out and investizate it, and do all that
is essential, to say whether mny client shall
be imprisoned for life or hanged because of
his mental deficiency.”

Mr. Davy: If the lawyer advanced evi-
dence on this matter, it wonld be equivalent
to an admission of guilt on the part of his
client.

Hon. W. D. JOHNSON: Quite sn.
Naturally the lawver would not go into
the auestion of insanity if he were satis-
fied that his client was not gnilty. We are
assuming in the argument, as the hon.
member did in advancing his argument,
that the nrisoner is emilty, and that as a
result of his gnilt his legal adviser is try-
ing to et him aequitted on the basis of the
Code to-day, beeanse of his insanity or his
mental infirmity. We are simply going a
little further. We sav, as we provide in
the Code to-day that this shall be a defenee
and shall be taken into consideration nv
the jury, so shall the question of mental
deficiency he advanced by the legal repre-
sentative.

Mr. Davyv: The Bill does not say that,

Hon, W. D. JOHNSON: It waturally fol-
lows.

Mr. Davy: It does not follow.

Hon. W. D, JOHNSON : I differ from the
hon. member. We provide in the Bill that the
jury shall take that into consideration. It
does not say it shall not be advanced as a
defence.

Hon. G. Taylor: It means that it need not
be.
Mr. Davy: And it will not be.

Hon. W. D. JOHNSON: Would the hon,
member snggest that he would be doing jus-
tice to his client if he did not take advantage
of this provision, just the same as he wounld
in regard to insanity, and advance evidence
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50 that the jury might take into considers-
tion that phase of the question?

Myr. Davy: Certainly I would do my duty
in that respect.

Hon. W. D. JOHNSON: T know the bon.
member would do his duty by bringing the
best evidence to assist the jury in arriving at
a conclusion, which is going to be made vital
in this Bill, so vital that it is a gquestion
whether the prisoner shall be hanged or im-
prisoned for life. It is going to be just as
vital as the other question of insanity, and
the lawyer naturally will bring forward the
hest authorities and submit the best possible
cvidence so as to secure to bis eclient the
widest consideration practicable, consider-

alion which 1s denied to an accused
person to-duy owing to the want of
a provision of this nature.  Becanse
of the provision in question, and be-

canse of the fart that the matter will
have to be adequately studied, I believe
the Bill will do more in the way of per-
manent reform than possibly would be
achieved by the total abolition of ecapital
punishment. If a lawyer advances the sug-
gestion of insanity, he naturally brings for-
ward evidence to support it; and in the same
way, if he has evidence as to mental de-
ficiency, that evidence will Yikewise be brought
before the jury; and so by that means we
shall have our legal praetitioners educated
not only in the seience of life and of mental
disease and natural mental infirmity, but
also, going further, in menial deficiency,
whielr represents a different study altogether
from that of mental infirmity. The one is
bereditary, whilst the other arises from
causes which may afilict persons years after
they are born, afflict them in the manner I
have already indicated. The member for
West Perth also dealt with instances of ve-
commendations to merey. TFe spoke about
the obstinate, stupid juryman who stands ou
in order to secure such a recommendation.
By that the hon. member wonld convey that
the obstinate juryman is the one who is
wrong, while the other jurymen are right;
but that may not be so. I ean quite im-
agine that on juries at various times there
hns been a man with & knowledge of psy-
chology, who recognised that the prisoner
had not been fairly dealt with, having re-
gard to the special cirewmstances wunder
which he was reared or the eircumstances
under which he lived, Therefore, that ob-
stinate, stupid juryman might not be as
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stupid as the member for West Perth would

suggest.

Mp, Davy: I do not think 1 used the
word “stupid.”

Hon. W. D. JOHXNSON: The word
appears in “I{ansard,” though I have
not now time to look the matter up.
T way say that I read the bhon,
member’s speech after having heard

it. Perhaps the word should nof be there:
I do not want to emphasise it. 1 do, how-
ever, wish to emphasise that the jury might
take a totally different view of the eirecum-
stances if the question of mental deficiency
were submitted to them in the manner de-
sired by lhe member for Perth. Tt is the
want of a provision of this nature in our
Criminal Code that camses men to stand
out firly against the infliction of the last
penalty of the law. They feel that the whole
question has not heen studied in the fullest
sense, And therefore the member for Perth
comes to the jury's reseue in this regard.
He recognises, as every sindent of psychel-
ogv recognises, that to day there is a limita-
tion by reason of which, while infirmity of]
mind and insanity can be advanced as de-
fences, mental deficiency is not admitted as
a defence. The gne juryman, therefore, may
be a man who has recognised that deficieney
and says, “It is not fair to inflict the full
penalty of the law because of the himitation
of evidence, and the limitation of the jury
as regards consideration of the evidence.”
The member for West Pertly also dealt with
the fizures and proportions submitted by the
member for Perth. 1 shall not follow him
in that regard; possibly the member for
Perth may think it worth while to do <o.
I shall leave the matter to him. Bui I have
to differ from the member for West Perth
once more. That is as regards his compar:-
son of the United States of America with
British communitics. He spoke about erime
in Chiecago and other cities of the United
States, ahont the limitations in regard te
bringing American offenders o justice, and
about the slowness of the Ameriean poliee
in detection of erime as compared with what
obtains in Britain. T submit that one can-
not eomparc the United States with any
part of the British Dominiens. The Unitedl
States are a conglomeration of all sorts of
people drawn from all parts of the world,

Mr. Davy: I admitted the Adifficalty of
drawing that comparison.

Hon, W, D. JOBNSOXN: Yes, but still the
hon. member submitted the ecomparison and
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therefore I can reply to it. In America
there is not only a very mixed population,
but there are the various sections of that
mixed population living in separate com-
munities. All the various peoples that form
the United States seem to segregate in their
partienlar nationalities. So far as my read-
ing goes, one finds in America one sef of
Kuropeans living in one part of a eity, and
another set of Europeans living in another
part of the eity. Though thus living sep-
arately, each nationabity by itself, these peo-
ple at certain times, and possibly for the
greater portion of their lives, have to mix
with each other. They are workers in in-
dustry, and one of the features of American
industry seems to be to mix up nationalities
as mueh as possible, thus securing the op-
portunity of playing off one nationality
against the others. A large part of Ameri-
can industrial methods consists in the utilisa-
tion of wvarions nationalities in order that
industry may be protected by playing off
one nationality against the others. When
one knows that such conditions apply, and
that mixed nationalities have to meet and
work together and then go back to live
amongst themselves and brood over the in-
Justices suffered during the day, compatriots
meeting and comparing notes as to the con-
ditions under which they work during the
day, the marvel is that crime in Ameriea is
not far more frequent than is actually the
case.

Mr. Marshall: It is not a matter of the
crimes eommitted there, but the slowness of
punishment, the slowness of the law,

Hon. W, D. JOHNSON: 1t is eagy to un-
derstand that detection of crime must be
diffienlt in Ameriea. One gels various
nationalities herding logether and protect-
ing their various members. That kind of
protection represents  self-preservation to
the different natioualities as agninst Ameri-
can justice. Nalurally, therefore, detection
of crime is difficult in the United States,
Soeind matherings there are not a mixture
of all the peoples of ali districts, as is the
case in British cities. American social gath-
ering= are of a speeial national character:
the various nationalities meet amongst them-
selves. The possibility of the detection of
criminals under the soeial conditions exisi-
ing in British eommunities is far greater,
and detection is far more expeditivus than
can be the eas¢ in mixed communities living
separately. Under snch eonditions the op-
portunity of getling information with re-
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gard to crimes committed is not the same
as that whiech exists under other conditions.

Mr. Marshall: It is not a matter of de-
tecting, but a matter of slowness of the law.
Can you explain why American law is zo
slow?

Hon. W, D. JOBNSON: I simply attri-
bute that to the same diffienlty, that in
America it is very hard Lo get the necessary
evidence. 'I'o apprehend a criminal takes
a long time, and when he has been appre-
hended it is a grave matter, I should say,
to sectre the kind of evidence that will eon-
vict him.

Mr. Marshall: 1 am talking about what
oceurs after conviction. Why does the
American law take so long fo operate affer
conviction ¢

Hon. W. D. JOHNSON: That is some-
thing legal which I cannot explain. I d¢
not understand it. I can quite understand,
however, why American law is so slow in
arriving at the stage of conviction. Cer-
tainly, sentences should be put in foree
promptly; and why that is net done in
America I do not know. Possibly there are,
under the ¢riminal law of America, modes
of appeal which give the convicted man the
opportunity of testing by various means
whether he ecannot ultimately remove the
gonviction recorded against him and avoid
punishment whieh, probably, he richly de
serves. [t is purely a matter of the law
of the United States as it stands to-day,
I should imagine. There cannot be any
other reason why, once a man has been con-
vieted, he is not promptly punished in ae-
cordance with his convietion. T have had
a little to say ahout the member for West
Perth from his legal and professional as-
peets, but naturally I wish to deal with the
hon, member when he comes to the stage
of social reform. T will tell him this, that
I admired the way in which he approached
the question from the standpoint of social
reform. He took it fromn two aspeets, and
until 1 read bis speech 1 eould not under-
stood why he was so critical of the Bill and

vet, in concluding, expressed the same
humane sympathies and sentiments as
the member for Perth. The expla-

nation, of course, is that he opposes
the measure from a legal standpoint,
while desiring to fuliil in a different man-
ner the general desire for social reform in
this regard. He wanis to use the slow
method of investigating authorities before
introduecing the proposed reform.
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Mr. Davy: Slow and sure.

Hon. W. D. JOHNSON: The hon. mem-
ber says he wants criminal law and medieal
science brought into line. Well, that is
exactly the Bill,

Mr, Davy: No.

Hon. W. D. JOONSON: The Bill pro-
vides that the ¢riminal law of to-day shall
be brought more closely into line with
medical science, That is exactly what the
member for Perth aims at in the measure,
and he justified his Bill by quotations prov-
ing that the amalgamation of medical
scienee with the criminal law in this re-
gard is his ambition.

Mr. Marshall: That is not right.

Hon. W. D. JOHUNSON: I say it is.

Mr. Marshall: No, it is not.

Mr. Richardson: Not as regards the pro-
posed method of effecting the reform.

Hon. W. D. JOHNSON: That is exactly
the point made by the member for West
Perth. He says that what is proposed
ought to be done, but that this is not the
proper method of doing it. Without being
offensive— -

Mr, Davy: Tt is a very proper attituds
to take up, is it not?

Hon. W. D. JOHNSON: I do not want
to be at all offensive, but I must say that
those are the usual tacties of a politician.
A politician always tries to delay. Ha
simply says, “Yes, that propesal is all
right, but you are approaching the matter
in the wrong way.” We heard that last
night in regard to reform of the Legislative
Council. The standpoint taken was exactly
the same. The member for West Perth, I
know, in his heart is not opposed to the
people having a greater voiee in the de-
liberations of the Legislative Couneil; but
he is opposed to the Bill which proposes t+
grant it to them. Ile says, “I want it done,
but not in your way.” And that is exactly
his attitude on the Bill of the member for-
Perth. The member for West Perth says
he wants eriminal law and medical science
bronght more into line. The member for
Perth says definitely that there is a means
of doing that, though possibly not to the
full extent desired hy the member for West
Perth. The position is exactly the same
regarding the Legislative Council. The
member for West Perth says in regard
to the present Bill, “Delay the matter; do
not go on so speedily; get a Royal Commis.-
sion appointed; have the matter investi-
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gated; spend money and time in ecollecting
that whien has already been collected.”
The member for Perth produced all the
data that a Royal Commission eould pro-
duce. A Royal Commission conld not de
other than submit to us espressions of
opinion from students of the subjeet, so
that we might be enabled to judge trom
those expressions whether the proposed re-
forin was or was not on vight lines.
Nothing more could be advanced, no more
material could be submitted, by a Roy.l
Commission than has already been ad-
vanced and submitted by the member for
Perth. For many years I have been an
opponent of capital punishment. At one
stage I thought I had been sucecessful in
indneing the party with which I have been
associated all my life to declave definitely
against eapital punishinent. At one of the
Labour conferences I moved in that direc-
tion. It has been contended that I did not
move in the right direction, that I did not
obtain such a definite declaration as would
#ive authority to those in power to abolisa
capital punishment. Possibly that is so.
But undoubtedly the day will come when
we of this party will sncceed in that
respeet, becanse we are a reform party and
we will try to move with the times. The
member for Perth (Mr. Manna) is moving
with the times. He reads and profits by
the views of various aufhorities who have
furrished such strong evidente against the
continuance of capital punishment. As one
grows older and reads more, and listens to
2 speech such as that delivered by the
mewmber for Perth, one becomes convinced
that now 1is the time when we should
abolish eapital panishment altogether. 1
admit that the public mind, and ever that
of the Labour movement, have not vet
reached that stace. The faet remainsg thaf
the inflictiom of capital punishment does
not vrovide anv deterrent to crimes of the
deseription referred to.

Mr. Marshall: Tl bet you eannot prove
that.

Hon. W. D. JOHNSON: I eannot prove
anvthing to eonvinre some hon. members.
AH T gan do is to take the varions anthori-
ties and sthdv them eclosely. Neither the
member for AMurchison (Mr. Marshall} nor
T ean prove from our own experienre that
canital mnishment ts a deterrent or other-
wise. All we ean do is to take the records
and opinions of those who have made a
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close study of the problem and bave ad-
venced sound opinions on the question, We
can wmerely take their views, anelyse them
and aseertait the source from which they
derived their information, and then judge
for ourselves whether those aunthorities
have based their opinions upon 2dequatz
grounds, In my view there is overwhelm-
ing opinion in favour of the theory that
capital punishment provides no deterrent.
I want the menber for Murchison to look
into this question more closely. 1 assert
he cannot advance one authority to prove
that eapital punishment does aet as a de-
terrent. In a number nf contries the
death penalty has been abolished. Tn other
conntries, where the provision for eapita)
punishment remains on the statute-book,
that provision has heen inoperative by ad-
ministrative actions for the past 25 or 30
yvears, From the statisties p-ovided by
various couniries, it is shown that where
capital punishment has been abolished,
erime has been rednced.

My, Marshall: That sounts for nothing.

Hon. W. D. JOHNSON: Nothing would
count for anything in the mind of a blood-
thirstv man! No one will say that we shall
take the life of a fellow man.

Mr. Lind=ay: But does that not avply
where capital punishment is not in existence
at allf

Hon. W. T}, JOHNSON: The derrease of
erime has oecurred in countries where the
death penalty has heen abolished.

Mr. Lindsay: It has deereaced in every
conntry.

Hon. W, D, JOENSON: Yes. in every
country about which T have read. Tf what
the memher For Toodvavy (Mr. Lindsay)
suggests is correct, and crime is decreasing
in all countries, it is rertainly a tribute to
ounr latter-day education.

Mrx. Lindsav: Of course it is,

Hon. W. D. JOHNSON: We ran take
some eon=clation from that. T have nnt con-
sidered the nuestion from fthat noint of view.

JAll'T have done is to read as mueh as T ean

of the hictory of those rountries where rani-
tal punishment was in overation for a nnm-
ber of vears, hnt was subsecuent'v ahnlished.
Bv analvsing the fzu-es and statist’es cener.
allv, T have drawn certain coneln~iang. T
have satisfied mveelf that the statistics show
that erime hae deeresced,

Mr. Marshall: Nat at all,

Hon. W. D, JOINSON: Ag a matter of
faet, punishment is a deterrent, but propor-
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tionately, capital punishment is not as great
a deterrent as ordinary punishment by way
of imprisonment. 'We know that people faee
death but do not look npen it as awful. They
do not regard it with the horror that many
people imagine. Bacon says—

“*There ia no passion in the mind of man so

week but it mates and masters the fear of
death. Revenge triumphs over death, Love
slights it, Honour aspireth to it, and Grief
fleeth to it.?*
We know it is so and that demonstrates my
elaim that the homan being has not that
horror of death that some people imagine.
If we say we will hang a man in order that
it may provide a deterrent for others, the
anthorities prove that such a provision will
not have the desired effeet upon the mind of
a criminal. As a matter of fact a criminal
does not eount the cost. He simply commits
the erime and does not consider the question
of punishment at all.

Mr. Davy: Then no punishment would be
a detervent.

Mr. Marshall: No, he wants all laws abol-
ished if that be so.

Hon. W. D. JOHNSON: In advancing an
argument such as I am presenting to the
House, T have to admit that in some instances
no punishment will provide a deterrent at
all, but I do not say that that ig so, generally
speaking. I say that, eompared with other
forms of punishment, the death penalty has
no greater influence upon the mind of the
eriminal. He does not fear capital punish-
ment any more than he fears imprisonment
for life. In fact if we put a eriminal into a
cell where he has nothing else to do but to
grieve over his erime, where he can suffer
remorse year in year ouf, suffering all the
mental agony that is possible under such eon-
ditions, I should imagine that that form of
punishment must be more severe than that
of the death penalty. One cannot imagine
exactly the state of the human mind locked
up in a cell under the conditions T picture.

Mr. Withers: A criminal loeked up like
that would wish he were dead.

Hon. W. D. JOHNSON: Quite possibly
they often wish themselves dead rather than
& continuance of such existence.

Mr. Marshall: Then yon desire to inflict
a greater punishment then the death penalty.
Hon. W. D. JOHNSON: Not altogether.

Mr. Marshall: Buot that is your argument.
You are a more bloodthirsty gentleman than
I am.
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Hon. W. D. JOHNSON: I contend we
have no moral code whatever that gives us
the right to say we shail take the life of a
fellow man. We have no right by law to
declare that snother man shall be singled out
a5 a legalised murderer, deputed by publie
policy and by governments of the day to
take the life of a fellow man. That is my
objection to capital punishment. I agree
that murderers shonld be puonished, and such
a eriminal east into prison for life under the
eonditions 1 have outlined, will suffer more
than he e¢an ever do if confronted by the
death penalty., My objection to capital pun-
ishment is that we have no right to inflict on
any mat the death penalty beeause he has
done an injury to a fellow man.

Mr. Davy: Then where have we the right
to inflict punishment by way of imprison-
ment for life?

Hon. & Taylor: And the member for
Guildford (Flon. W. . Johnson) admits that
that is a worse form of punishment.

Mze, Marshall: Of course be does.

Hon. W. D. JOHNSON : I have no hesita-
tion in saying that to some individuals im-
prisonment for life may be a worse form of
punishment than the death penalty.

Ar. Angelo: TWhat about the two Italians
in Ameriea, who had to wait five years in
gaol before being executed?

Hon. W. D. JOHNSON: If the hon. mem-
ber had read all the details concerning those
men, he would realive that it s better to
leave the matter aione.

Mr. Angelo: They did not desire to die.

Hon. W. D, JOHNSON: I claim that our
law to-day should be graded. We should pro-
vide one form of punishment for erimes of a
certnin description and other forms of pun-
ishment for erimes in another eategory.

Mr. Marshall: T agree with that.

Hon. W. ). JOHNSON: But we have no
right whatever to go bevond punishment by
way of imprisonment, That must be the
fuli extent of onr punishment.

Mr. Davy: Why?

Hon. W. D. JOHNSON: Because we have
no righl ander any moral code whatever.

Mr. Davy: What is your authority for
that statement?

Hon. W. D. JOHNSON: I eay that no
moral code whatever gives us any rizght to
do more. The best brains of the world bhave
discuseed the problem and they are agreed
thut there is no moral eode that gives us the
right to take the life of a fellow being.
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Mr. Davy: But if we have that right under
our law, why should we not exercise it?

Hon, W. 1. JOHNSON, I say we have no
right—

Mr. Davy:
that assertion?

Hon. W. D. JOHNSON: T base my con-
tention on the statements of those posessed
of the best buman brains throughout the
world.

Hon. W, J. George: But what do yon
eousider represents the best human brains
thronghout the world?

Hon. W. D JOHNSON: We have every
right to differ in our views, but when the
member for West Perth (Mr. Davy) differs
from my view he knows he cannot quote any
authority thal will support him in his con-
tention that the infliction of ecapital pun-
ishment is warranted.

Mr. Marshall: 1 will put it to you this
way. Suppose I take your life deliberately.
What would your dependents wish for me?¥

Hon. W. D. JOHNSON: God forbid tha
they should ever express a wish that the hon.
member’s life should be taken because hc
happened to talte mine.

Mr, Marshall: Try them and see.

Hon. W. D. JOIINSON: T suggest to the
member for Muvehison that the mother, in
order to discipline her child, must infiiet
certain punishment. Every mother must ae-
cept the responsibility that is involved in
bringing up a child with a knowledge ofl
what is right and what is wrong, In order
to demonstrate to the child what is right and
what is wrong, it is recognisad that it is Lha
duty and the responsibility of the mother to
inflict upon that c¢hild the necessary punish-
ment. But when the mother becomes so en-
raged and her passions get the better of her,
so fthat she hecomes brutal to the child, no
one will contend that the mother is licensed
to do that sort of thing. We know that such
incidents do take place and that many par
ents are hyntal in the punishments they in-
flict from time to time. Details of such
instances rome hefore the courts on ocea-
sions. Should a mother allow her passions
to get the better of her and her treatment
of a child beeomes brutal, the member for
Murchson says that she must be taken
away and east into prison, separated from
her child because of a mere sudden burst of
pussion that caused her to do somethng that
was wrong.

What is your authority for
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Mr, Davy: In any case she would be taken
away and put in prison.

Hon. G. Taylor: Of eourse.

Hon. W. D. JOHNSON: There have been
eases in whieh parents have been punished
for very brutal treatment.

Mr. Davy: And very properly so.

Hon. W. D, JORNSON: I agree that
they were very properly punished, but there
are thousands of eases where mothers have
lost their tempers for the moment and have
become extremely severe in their punishmenb
of their offspring. Their passion has sub-
sided as quickly as it arose and they have
mingled their tears of sorrow, with the
tears of pain and anguish shed by the
children. There is a limitation regarding the
severity of punishment that is permissible.
I say that the ponishment should be impris-
onment and no more. As to the term of
imprisonment, that is a matter to be decided
according to the gravity of the erime, but
the punishment for any erime should never
go beyond the stage of imprisonment for
life.

Mr. Lindsay: The Bill is not for that
purpose.

Hon. W. 1. JOHNSOX: 1 admit the Bill
states Ahat when certain mental diseases
are proved the penalty may be imprison-
ment Tor life instead of death.

Myr. Lindsay: Even if this measurc be-
came law, a mother who committed murder
under passion could be hanged.

Hon, W. D. JOHNSOX: Yes. There
are various stages of crime and punishment.
The mother I instaneed, compared with an
ordinary murderer, has committed the
greater crime when she has become brutal
to her own children, A man murders sowe-
one else who is not kin with him and there
is no reason outside the moral ecode why he
should love and cherish the man be murders,
but the mother is bound by the moral code
to love and cherish her children. Vet to-
wards the child that she loves and cherishes
beyond all else in the world, she becomes
brutal. There have been many cases in
whiech we have not gone to the extent of
separating the mother from the children
because, when she has overcome her passion,
her remorse has been greater than the child’s
pain, and she has suffered more than has
the child that received the punishment. I
do not think the member for Murchison
would go to the extent of punishing a
mother, and if it is wrong to separate mother
and child in those eircnmstances, how much
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worse is it to deprive a murderer of
life. The murderer has lost control, just as
the mother has logt contirol and during that
time the offence has been commiited.

Mzr. Marshall: There have been cases in
this State that were deliberately premedi-
tated and where there was no impulse of
passion.

Hon. W. D. JOUNSON: The hon. mem-
ber is influeneed by something that has hap-
pened in this State, and will not go beyond
it. T do not think he can have gone beyond
one or two Lrightful cases that have oe-
curred here.

My, Marshall: [ have travelled rigat
through the Commmoenwealth, which is more
than you have done.

Hon., W, D. JOHNSOXN : There have been
a number of cases, and they may be suffle-
ient to infiuence people who do not investi-
gate the question more deeply than the hon.
member apparently has done.

Mr. Marshall. 1 bave put up a better
argument than you have.

Hon. W. D, JOHNSON: 1 do not expect
to be able to convinee the hon. member,
If he has read at all, greater minds have
attempted to convinee Lim, and if they have
been unbsucecssful, how ¢an. [ hope to he
suceessful? The hon. member is of such a
temperament that on every oceasion he
would infliet the full penalty of the law,
and would not qgaestion whether the envir-
onment of the man or woman found guilty
of the ¢rime was such that the accused eould
not rise above it.

Mr. Marshall: T agree with you on thg
question of environment.

Hon. W. . JOBNSON: If the hoen.
member is prepared to consider the ques-
tion of environment and physieal weakness,
and the mental deficiency caused by those
influences, all he has to do is to support
the Bill.

Mr. Marshall: I intend to support it.

Hon. W. D. JOHNSON: Then the hon.
member and T do net disagree. He is going
to give the jury an opportunity to eonsider,
in addition to insanity, the question of men-
tal deficieney. If he will do that, it is all
I desire. I am satisfied that after we have
settled on the legal profession the respon-
sibility for presenting evidence of mental
deficiency, we shall have a public mind o
conditioned that it will revolt, as it has doae
in other countries, against the infliction of
eapital punishment., Although eapital pun-
ishment may remain on our siatnte-book,
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we shall find, as other countries have done,
that it will not be enforeed because it is
against what has been established as public
policy. The member for Perth has been
fortunate in getting his Bill before us at
this time. He is in accord with the best
authorities and the best minds of the periodl.
A book on the snbjeet of capital punishment
was published zo late as March of this year
by Roy Colvert, with a preface by Loxd
Buckmaster, P.C. The author has taken
tremendous pajus to obtain from leading
anthovities their opinions on eapital puniah-
ment. If time permitted I should like to
read the whole of the book to members.
Partiealarly would [ ecommend it to the
member for Katanning and the member for
Murehison. No man could read such o
hook withoul coming to the conelusion that
it is a vicious and wicked law that gives
the right to anyone to infliet the death
penalty upon a fellow man. As the law
stands, we call upon one human being to
become the legalised murderer of another.
There is no difference of opinion between
the two men, but one for a fee or reward,
backed up by the law of the land, takes the
life of the other. What can we say of our
civilisation when it tolerates that sort of
thing? Can we call ourselves eivilised when
we lay down on the onc hand that it is
wrong for a man {o murder another, and
when on the other hand we provide that,
if a man murders another, we shall give to
a third party the legal right to take the life
of the murderer. So long as that condition
of affairs continues, surely it is a blot on
aur ecivilisation! [t has been argued hy
the member for West Perth (Mr. Davy)
that the jury will be called upon fo deter-
mine the question. In the fina! analysis,
the jurv will not determine it. The deter-
mination whether eapital punishment shall
be inflicted rests with men who, for the time
being, hold the office of Minister of the
Crown. The judge sume up the evidence
and gives a direction to the jury. The jury
may or may not be guided by that direction
and they return their verdiet. If the ver-
diet be one of not gnilty, it is final and
eonelusive. If the verdict be one of guilty,
their deecision is not final. They do not de-
cide whether the full penalty of the law
shall be inflicted. The ecase passes to His
Excelleney the Governor who has to consult
his Ministers. Therefore, we have the spec-
tacle of men clected to office by the people
of Western Australia having to decide
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whether a man shall be deprived of life.
They know it is possible he is the vietim of
mental deficiency, due to environment, and
thai pLrobably he did not realise the gravity
of the crime he was committing. Yet they
have no power to counsider a man’'s men-
tal deficiency, and they must accept the
responsibility of declaring for or against
the death penalty, The member for Mur-
¢hison has asked how I arrived at the con-
clusions that T have just stated. The best
authorities of the world bave told us that
capita]l punishment is not a deterrent but
is a vicious system that should not he
practised by any civilised community. Men
like Vietor Hugo, Henry Ward Beecher,
Lord Baeon, Charles Dickens, and Thack-
eray, who closely stodied social eonditions,
have demonnstrated that eapital punishment
shonld be abolished. The member for Perth
has not gone to the extent of asking for its
abolition. T have stated that I like the Bill
better now than I did at first sight. T
thonght we should go the whole hog and
abolish eupital punishment onee and for
all, bat the member for Perth, hy the
methods be has adopted, will get far more
satisfaction than if he had gone straighi
out for the abolition of capital punishment.
The legal profession will present the evi-
denre, the jury will consider and inguire
whether the social environment was such
as contribnted to a mentality that wounld
inflnence the acensed to take life, and if so
the eirenmstances will be taken into con-
sideration. The member for Perth is con-
tribnting to humanitv's eause: he is doing
something that will tend to remove a blot
from our social life.

MR. CORBOY (Yilearn) [5.43]: I con-
gratulate the member for Perth on having
broucht forward the Bill. T reeret that
owing te the state of publie mind the hon.
member did not feel jnstified in introdueing
a Bill for the straizht-out abolition of
eapital punishment. It would have been
preferable to have the decision of Parlia-
ment on the question of aholition of ecapi.
tal punishment. The statute-book of
Western Australia is disfigured and will
eontinue to be disfizured so long as capital
punishment finds a place amongst the
pena'tiea of the Criminal Code. Tt is
nothing less than a relic of barbarism. The
taking of human life in any circumstances
is to me something that iz horrible and
showld nnt he tolerated. Whether human
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lite is taken by an individual, in other
words, where murder is committed, or
whether human life is taken by an execu-
tive acting through the hangman—in either
vase to me it is reprehensible; it is wrong.
So long as the statute-book contains the
provision for eapital punishment, so long
will the statute-book be disfigured, It has
been advanced as an argument in favour
of its retention that it is a deterrent to
capital offences. If that argument is sound
at all, it is equally sound to say that we
shoukd exbibit the remains of the person
cexvented as a horrible example of what
conld bappen to a criminal if he continuad
on his life of erime. We should go the
whole hog and exhibit the remains of the
hanged person on the gibbet, so that it
might act as a deterrent to others crimin-
ally inelined Experience has shown
definitely that ecapital panishment iz not
a deterrent where the commission of
capital offences is eoncerned.

Mr. Sampson: The more vigorous the
effort to stamp out these ecrimes, the more
vigorous apparently do they become..

Myr. CORBOY: Tt is as the hon. member
has just stated, We know that at one time
in England it was a eapital offence to kill
a hare or a rabbit; it was a capital offence
to commit a theft of an article which to-day
we wonld regard as being worth probably
a couple of shillings. The statute-book of
England at one time provided for capital
punishiment in the case of the theft of any-
thing worth more than 134d.

Flon. W. .J. George: Forty shillings.

Mr. CORBOY : No, 13V,4d.

Ilon. W. J. George: It must have been a
devil of & long while ago.

Mr. CORBOY: It was even before the
hon. member was born. It is not so many
years ago since sheep stealing and forgery
were capital offences in England.

The Premier: Only the other day five
men were hanged together for stealing a
small keg of Tnm,

Hon. W. J. George: Rum was very valu-
able in the early days.

The Premier : Its value has not dis-
appeared with the advancing years.

Mr. CORBOY: The point remains thal
at one time, for verv trivial offences capital
punishment was inflicted in Fngland, and
the faet also is definitely proved that these
offences inereased in spite of the apvarent
deterrent of ecapital punishment. There-
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fore 1 claim that it is not the punishment
that aets as a deterrent.
Hen. G. Taylor: Then what doesd

Mr. CORBOY: I will come to that if my
friend will be patient. We all know that
in the eivilised countries of Europe capital
punishment is somewhat rare. It is z0
rare that whenever an individual is
executed the faet is eabled throughout the
world as an item of news. From China we
do not get mmuch reliable information now
but we de know that eapital punishment
for various offences is still imposed. Yet
no one would assert that in either case is
it a deterrent. It is still carried out in
those countries thab are barbarous or semi-
barbarous, but it is on the wane in those
countries that are more highly ecivilised.
The member for Mt. Margaret (Hon. G,
Taylor) asked a little while ago for in-
formation ag to what it was that deterred
the commission of erimes. Tt is not punish-
ment that acts as a deterrent: it is the
certainty of detection. The more ecertain
detection becomes, so does the proportion
of erime per thousand of the popnlation
decrease. Having instituted a foree of
police and detectives for the detection of
crime, we find that there is a diminution
of erime. The certainty of detection is
largely responsible for that state of affairs.
Punishment does not enter into it ai all.
Befure the establishment of a police foree,
or “peelers” as they were called, ecapital
punishment existed for a great many
offences. 1t did not, however, preveni
those offences from being committed;
erimes went on inereasing in  number,
With an estnblivhed police force ecapital
punishment was 1emoved from the ealendar
in respect of many erimes. In spite of that
removal, those erimes decreased in number.
That was due te the vigilanee of the police
force. .

Hon. G. Taylor: And there were fewer
opportunities for committing offences.

Mr. CORBOY: The poliee removed somv
of those opportunities.

Hon, G. Taylor: Qpportunities for horse
stealing in Anstralia do not any longer exist
to the same extent as was formerly the ease.

Mr. CORBOY: Perhaps my friend can
speak feelingly on that natter; I do not
know very much about it.

Hon. &. Tavlor: The country is more
gattled now.

983

Mr. CORBOY: For at least & century and
a half crime has been on the wane. It cer-
tainly has decreased cunsiderably per thou-
sand of the population since the abolition of
capital punishment for various oiffences.
Opportunities for obtaining a livelibood are
greater to-day than was the case 100 years
ago. The more opportunities we provide in
that respect, the more do we remove tue
temptation to ecommit erimes of violenee.
If my friend insists on eapital punishment
for erimes of violenee, then he will insist on
the extreme penalty for ¢rimes that he him-
gelf admits are capable of being removed by
improved social conditions. With improved
soeial conditions and the opportunities for
the people to obtain the necessaries of life
without having to commif erimes of violence
to seeure them, there has been removed much
of the temptation that formerly existed.
Thix, together with the certainty of detec-
tion, arve the two main factors responsible
for the improved condifion of things. Tt
may surprise hon. members to know that in
Western Australia jess than 30 years ago
there were no fewer than seven different
erimes for the commission of which it was
possible to impose eapital punishment.

The Premier: *‘Them was the days.”

Mr. CORBOY: As a result of the action
taken by the Legislature, five of those erimes
were removed from the capital offence
category. They included three or four dif-
ferent kinds of anitempted murder, robbery,
burglary and wounding, and arson where
premises were oceupied. Capital punishment
for these offences was removed 25 years
ago, and I challenge any opponent of the
Bill sponsored by the member for Perth (Mr.
Mann} to show me that any one of those
crimes has Lecome more frequent since the
removal of the denth penalty. TIn other
words, when it existed it was not a greater
deterrent than the punishment that exists
to-day. Again I say it i1s the certainty of
detection that compels people to refrain
from committing rriines, whatever the pen-
alty. It is interesting to read the expres-
sions of opinion uttered on this subhject with-
in enmparatively recent years, even in this
building. Membeors who have been elected
to this Honse have referred to eriminals as
vermin who should be exterminated. Such
phrases have been used in their efforte to
bolster up their cases in favour of the re-
tention of capital punishment. That athi-
tude is hopelessly wrong. Every step for-
ward to remove the causes of crime goes
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further to prove that, after all, very few
human beings are vermin. It may surprise
members to know that in England less than
150 years ago old women were burnt at the
stake as witches. Those women were scn-
tenced o death by no less a person than the
Lord Chief Justice of England and were
ordered to be burnt at the stake for witch-
craft.

Mr, North: The learned judge!

Mr. CORBOY: Yes; Lord Chief Justice
Hales, who wrote one of the most atriking
standard works, one still used by the legal
fraternity. e sentenced {wo poor old
women to death for witcheraft, and they
were burned at the stake. That was done
by the most learned judge in England, less
than 150 years ago.

The Premier: All people believed in witeh-
craft in those days.

Mr. CORBOY: Yes, The witness on
whose evidence principally these women
were convicted, was one of the most able
doctors in England. He testified that those
poor women could pat erooked pins and
nails into ehildren’s stomachs.

The Premier: Well, the world believed it
then.

Mr. CORBOY: Yes and apparently the
world still believes it is right to take human
life as a deterrent from crime. 1ln a hundred
years’ time the world will laugh at us for
our barbarous ideas.

Hon. G. Taylor: It won't wait 100 years.

Mr, CORBQY: The time will come when
the world will regard us as semi-barbarians
for having taken human life as a so-called
deterrent from erime. -1 welecome the Bill.
My only regret is that the time is not oppor-
tune for the hon. member to go the whole
hog and attempt to remove from the statute-
book the terrible legislative blot of giving
the executive of this country power to take
human life as a so-called deterrent from
crime.

MR. MANN (Perth—in reply) [6.2]: The
majority of the speeches made on the Bill
have been in support of it, while there has
been no sound opposition to it. The mem-
ber for West Perth (Mr. Davy) criticised
the Bill. As would be expected of one of
his profession, he left the essential points
entirely alone. He finished up by saying that
in introducing the Bill T had done something
that interested members and had brought
them to realise that something should be
done to amend our social conditions. He said
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I had no real authorities to quote, only one
or two American authorities; and that, know-
ing .\merican authorities as we do, we had
hetter discard them and rely on common
sense. By interjection 1 reminded him that
when be had an important case before the
court he relied on authorities to make his
points and influence the cowrt. He retorted
that the two positions were not analag-
ous. [ submit that they ave analagous. What
else can we rely upon but the authorities,
learnod men who have inguired into the
subject, medical men and Lighly trained psy-
chologists? But the hon. member was not
consistent. In one breath he said “Let us
discard authorities and rely on common-
sense’’; and in the next breath, “Let’s have
a Royal Commission that will call in the
Chicf Justiee and the learned men of the
State”

Me. North: Authorities again!

Mr. MANN: Yes, the authorities of this-
State. Where was his consistency? T pro-
duced authorities from England, from
America, from Ttaly, and from the Common-
wealth, men who bave made a life study of
this question. The hon. member wanted te
diseard all those with a wave of the hand,
and rely on common sense. Then he coneluded
by declaring that an inquiry was neees-
sary. ‘“Let us have a Royal Commission,”
he said “and call the authorities.” In view
of so direct a contradiction, can we rely on
anylhing whatever the hon. member said in
opposing the Bill? I have the greatest re-
pect for the Chief Justice of this State, but
T submit that he would not attempt fo put
fuorward his knowledge of the subject against
that of sueh authorities as Sir William Lane,
Sir Bruce Porter, Sir Alfred Fripp, Sir
James Dundas Grant, Dr. Gibbons, Sir
Thomas Horder, Sir James Purvis Stewart,
Sir (feorge R. Turncr and Sir John Thom-
son Walker. Those men have studied this
question and have diseussed it in conference,
and we bave the benefit of their discussions.
Then T put forward as authorities Dr.
Charles Mercier, of England, Dr. Havelock
Ellis, of America, Lawes, of America, Dr,
White, of England, and Magri, the great
Ttalian authority. But the hon. mem-
ber said, ‘Let us pass them all ont, and rely
on our own comnmon sense.” Then he added,
“T.et us submit the anestion to 1 Royal Com-
mission and call in our own loeal authori-
ties.” Before I fnish I will submit some
work of a local authority, one that is able to



(28 SeprEMBER, 1927.]

speak with real weight. Some members have
said they would have supported the Bill had
I gone straight-out for the abolition of capi-
tal punishment. In moving the second read-
ing T said I would have done that had I
thought 1 could have succeeded, but it
seemed to me the time was not yet to bring
down such a Bill. The people required more
education, more enlightenment before I could
hope to get such a Bill through. But I felt
sure 1 would be able to convinee this Cham-
ber and anether plaee and the people of
the State that it was an opportune time for
the bringing down of the Bill now under
disenssion, a Bill to presexve the life of an
acensed who, while a man in years, was but
a boy in mind. That is my objective, what
the Bill aims at, namely, that when a person
has been found gmilty of murder and it is
proved to the satisfaction of an authority
that the aecensed has only the mind of a
child, his life shall not be taken on the
gallows.

Mr. Davy: The weak point of the Biil
is that nothing of the sort has to he proved.

Mr. MANX: In deatiing o Bill of thig
kind it iz very difficult to foresee all the
problems to he overcome., I had four or
fire conferences with Dr. Stow over the Bill,
and he in turn conferred with Mr. Saver m
an endeavonr {o dvaft a Bill that would meet
all difficulties. T conld foresee that in pro-
viding for the preservation of an accused’s
life, it would not be fair to prejudice his
trial. I wanted to avoid any prejudicing of
his trial on the main issue. It would not be
right for me to bring in a measure that
would necessitate certain facts being put be-
fore the court, facts that wonld prejudice the
jury on the main issne as to whether or not
the prizoner was guilty.

M. Panten: But if the Bill passes, will
not the mental capacity of the nccused be-
come the main issue?

Mr. MANN: No, of course not. The main
issue will remain the quesfion whether or
not he is guilty of the erime.

Myr. Panton: Bat his solicitor will make
bis menta] capacity the main issue.

Mr. MANN: Surely not! Can one im-
agine counsel for the defence losing sight of
the main issne, whether or not the accused
is guilty of the crime, and relying mainly
on saving his exeention?

The Premier: It would be an admission
of his guilt.
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Mr. MANK: T discussed that point with
the Parliamentary Draftsman, and said I did
not desire in the Bill anything that would
prejudice the trial of an aceused person. I
thonght the circumstances of the case, the
history of the case, the motive and all those
fnetors, taken together, would be sufficient to
enable the jury to decide whether or not the
accused was suffering from seme mental in-
firmity or was a mental deficient. Now it has
been suggested that the jury will fly to that
in every instance,

The Minister for Railways: If they do,
the aceused will remair: in gaol for the rest
of his life.

The Premier: His counsel will be giving
himn life imprisonment, at any rate, and re-
lingnishing all chanee of securing his ae-
quittal. That would not be right.

Hon, Sir James Mitehell: You never can
tell what they will do.

My, Mann: The Leader of the Opposition
should know that the first duty of counsel
for the defence is the interest of his elient.

Mr. Panton: Yes, get him off at all costs,

Mr. MANN: I do not want in the Bill
anything that will prejudice or harass him
in his defence. It has been snggested that
evidenee should be called to show that the
gecused was mentally deficient.  If that
were done it would be more or less an ad-
mission that the aceused was guilty of the
(rime, but was mentally deficient.

My, Davy: We do not want to let the
jury draw on their imagination,

My, MANN: T have again consulted the
Parliamentary Draftsman, and if the Bill
reaches Committee, as I hope it will, T shall
be prepared to put up an amendment pro-
viding tbat when an acensed persun is found
guilty of murder, the judge shall refer the
case to the Court of Criminal Appeal,
where evidence shall be taken on the point
whether or not, the aceused was suffering
from some mental infirmity or was a mental
deficient.

My, Davy: That would be a vast improve-
ment to the Bill

The Premier: Tt will keep the two issues
separafe.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. MANN: The member for Guildford
said I had been fortunate in introdueing thie
Bill at a time when many parts of the
world were interesting themselves in this
subject. He referred to a book that had
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recently heen published. The “West Aus-
tralian” on the 27th September, in the cable
columus, published an article, which I think
should be sufficient to convince any member
who may be at all in doubt on the faets
which have been put forward up to the pres-
ent. This artiele is headed “Man and Ani-
mals” and is as follows:—

Professor Berry, of the Melbourne Univer-
yity, nhe is now in Ameriea, hag written to
the *‘Times,’? drawing attention to the School
Board of Control’s revelations as to the mental
after-cffects of an epidemic of encephalitis
(inflammation of the brain). A lad of twelve
years of age, within thrce years of infection,
became a dangerous criminal, addicted to as-
saulting women. A brilliant boy became a
thief, a young woman changed her character
and became loose, while others, delighting to
gee suffering, attempted to atrangle children,
or set them on fire.

Professor Berry says that these revelationa
support the views of modern Neuro-patholo-
gists. He refera to the rescarches of the Eng-
lish doetors, Drs. Bolton and Watson, which
showed that thz older and deeper brain cells
concerned such amimal instinets as were essen-
tial to the preservation of individual and
species, while the more recently evolved ex-
ternal cortical cells, which man alone pos-
scsged, controlled the older cells. If a human
being was born with an insufficiently developed
exterior layer, he might, in the event of an un-
suitable environment, become a eriminal, yield-
ing to natural and uncontrolled instincts re-
garding sex and theft. Theft was equivalent
to an animal's degire for food. ¢‘Thousands
of examinations of children in Victorian hos-
pitals and institutions have convinced me that
Drs. Bolton and Watson were generally cor-
rect,’’ the Professor adda. ‘The immediate
difficulty is to determinc whether a cell short-
age is dangerous to the publie, thus requiring
temporary or permanent segregation. Such &
patient, in any event, may be marked as an
early prospective victim to what the law calls
‘inganity,’ but what could he better known as
‘a disordered reaction to environment.” Only
the acceptance of this law of pature will solve
the disputes nbont what constitutes legal in-
sanity.”’

Here is a very late authority, an eminent
man holding the position of professor in
the Melbourne University, giving tbe ex-
perience of his investigations. I am not
going to prolong my reply, but I hope not
to miss anything that will assist in influene-
ing the mind of any member who is still in
doubt. T am plea<ed to be in possession
of a report that will interest members. This
is a report of 41 cases which have passed
through our own eourts. It is preparel
by our gifted psychologist. All these cases
have been tried and deeided in this State.
Of the first 41 cases referred to the clinie,
our psychologist found that 14 were defin-

itely defecetive in intelligence.  These 14
were 34 per cent mentally deficient.

The Premier: That is below normal.

Mr. MANN: Yes. Twelve were found:
to be 29 per cent. below normal in the mat-
ter of intellizence. Could there be anything
more convineing in support of my Bill than
these facts? If those 41 children had passed
ont into the world and had in later years
committed a crime, no one would ever
have suggested they were only two thirls
normal and consequently not capable of
proper judgment. They would have been
tried on their years and not on their intelli-
genee.

Mr. Davy: Why not provide for them
for any erime instead of only one?

Mr. MANN: T would be with the hom,
member if he saw fit to do something in thut
direction when we have Bnished with this
Bill. Let us dea! with the case as we have
it.

Mr, Davy: If youn deal with this ease
only you will be doing an injustice.

The Minister for Justice: You do not
take other people's lives in other ecases.

Mr. Davy: What are their lives compared
with their liberties?

Mr, MANN: That argument is not sound,

The Minister for Justice: Of eourse not.

Mr. MANN: If the member for West
Perth will bring in a Bill to give effect to

‘what he suggests, I will support him. To

retarn to these figures. Of the 41 children,
17 showed marked emotiunal inferiority,
and were 41 per cent. temperamentally de-
fective. Only three of the 41 had good in-
telligenee and temperament, These figures
are sufficient to make every member think
setiously of our position, and the necessity
for doing something for these mental de-
ficients, There were 19 cases of sex offend-
ers, and seven bovs and one girl who were
tried for exhibitionism, were 10 per cent.
under normal. Two boys and four girls
who were charged with promiscuity, were
20 per cent. under normal. There were 22
eases of theft, with average ages of 14 years,
who were 13 per eent. under normal. I have
bronght evidence to show the investigations
that have heen going on in every part of the
world, England, America, the Continent and
our own State. Tt is not possible for me to
put forward anything stronger than T have
done. T am sure that any member with an
unbiassed mind will support the Bill, par-
tieularly in view of the undertaking that I
have given that in Committee I will bring
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forward an amendment on the lines I have
indicated, providing that the issue shall not
be tried by a jury but shall be referred by
the judge at the trial to the Court of Crim-
inal Appeal, which will then hear and decide
whether tbe actused person was mentally
deficient or suffered from any mental in-
firmity. With these remarks I commend the
Bill fo the House.

Question put and passed.
Bill read a second time.

In Commiitee.

Mr. Lutey in the Chair; Mr. Mann in
charge of the Bill.

Clanse 1—agreed to.

Clause 2—Insertion of new seetion afier
Section 653:

Mr, MANN: I have an amendment to
move to this clause. It is my intention to
ask the Committee fo agree to the striking
out of Subclause 2 and the insertion of a
new subelause in its place. I have not the
amendment ready, however, and will there-
fore ask that progress be reported at this
stage.

Progress reported.

BILL—EBILLS OF SALE ACT AMEND-
MENT.

Second Reading.

ME. DAVY (West Perth) [7.46] in
moving the seeond reading said: This is
a Bill of no particular moment. I bave been
asked by eertain merchants to move it, and
as the only objection whick could possibly be
raised to it is by merchants I see no reason
why the Bill should not pass. Section 54 of
the original Bills of Sale Act, 1899, provides
that the Aect shall not apply to any agree-
ment, with or without the right of purchase,
of any sewing machine, piano, typewriter, or
gas, electrie light, or water meter. Then, by
the Act No. 28, 64 Vie, that section is
amended by adding after the word “pianc”
the following: “musical instroment, hicycle,
cash register, billiard table and accessories,
agrieultural machinery and implements”
The Bills of Sale Aet Amendment Aet, 1925,
adds some further words: “household fur-
niture, tools of trade.”
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Hon. W. D. Johnson: It is about time
those Acts were consolidated.

The Minister for Justice: They are con-
solidated by the 1925 measure.

Mr. DAVY: It would not matter if they
were not consolidated, because the amend-
ment Aets are merely matters of adding to
a list of words,

Hon. W. D. Johnson: It is all right so
long as you have all the measures at hand.

Mr. DAVY: By this Bill 1 seek to add
the following words:—
or electrienl appliances, or apparatus of any

nature or kind used whoily or in part for
houeehold purposes.

The only point of compulsory registration
of bills of sale is to enable merchants who
propose to give credit to people an oppor-
tanity of knowing whether the apparent
assets of such people are really their assets.
If there were no provision for compnlsory
registration of billy of sale, & person might
live in a beauntiful house and have pianos
and motor cars and furniture of all kinds
surronnding him, and get eredit on the
strength of them, when none of them be-
longed to him. For many years the law has
provided that if a man’s moveable assets do
not belong to him, it shall be possible to find
that out by making & search at the Supreme
Court offices. Certain exceptions have been
made with regard to that, and this Bill pro-
poses to make still further exemptions of a
kind entirely similar to existing exeeptions.
Az I say, the only people who ecould possibly
by any manner of means raise objection to
these further exemptions from the provisions
of the Bills of Sale Aet would be the mer-
chants, who assembled together represent the
Chamber of Commerce—and the Chamber of
Commerce have asked me to move this
amending Bill. I fail to see that the passing
of the measure can possibly do harm to any-
body except the members of the Chamber of
Commerce, who do not object to if. I there-
fore have pleasure in moving—

That the Bill bs now read a second time.
Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.
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BILL—POLICE ACT AMENDMENT,
Second Reading. h

Debate resumed from the previous day.

MR. RICHARDSON (Subiaco) [7.53]:
I have listened carefully to the speeches
that have been made on this Bill, and I find
it difficult to advanee anything that [ may
claim as new. [ listened with the closest
attention to the member for Murchison
{Mr. Marshall) last night when he gave a
number of specific cases that have been
dealt with from time to time. 1 do not
think any member of the Honse will find
any complaint with the Bill brought down
s0 far as the Government are conceraed.
In dealing with the police foree of West-
ern Austrailia we are, I feel, dealing with
an institution that in point of efficiency
stands out as something exceptional
throughout Australia. I have been a resi-
dent of this State for some 30 years, and
on looking back and thinking the matter
over | find that on very few oceasions in-
deed las anything been brought against the
efficieney of the police during the whole of
that period. The Minister thercfore is wise
1n giving the police some concession, and T
would urge him to go further perhaps than
he intends to do in this Bill. Tt has been
said here that because other public servants
have not received certain benefits, the
police force should mnot receive further
benefits than they enjoy to-day. To my
mind the poliee force is as far removed
from the ordinnry Public Service as is the
military from the ecivil population. T have
thoneht a wood deal about the matter, and
I take it that a man in order to become an
efficient policeman must have over the
average amovnt of brains, must be diplo-
matie and tactful, and moreover must have
a stronz phyvsinue. He must have physieal
canncity as well as mental. Therafore the
police stand ont alone as eivil servants.

The Premier: T shonld hope that the
civil servants tenuire to have hrains foo.
Youra is an ahsnrd statement.

Mr. RICHARDSON: T am pointing nut
that the volice must have physique as well.

The Premier: Bnt surely 2 man in the
Puhlic Service generally has to have a
brain,

Mr. RITHARDSON: Tf ynu, Mr. Speaker,
will allow me for a moment, I will explain
to the Premior that T am not saving any-
thine derozatory to other publie servants,
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but am simply demonsirating what I con-
sider it is necessary for a policeman to
kave in order to become thoroughly
efficient. Wil the Premier say for u
moment that a policeman should not have
brains ?

The Premier: Of course he should. Do
not talk nonsense.

Mr. RICHARDSON: Then why diseuss
what T have just stated?

The Minister for Justice: You implied
that the police weve the only eivil servants
who had brains.

Mr. RICHARDSON: Not in the least.
If I said the Minister for Police had excep-
tional brains, that would net mean to say
the Premier had not because he is a member
of the Cabinet.

The Premier: A lovely argument!

Mr. RICHARDSON : The police stand
alone in the Public Service. They must
have a combination of the two qualities [
have mentioned, otherwise they cannot be
efficient policemen. It is not necessary
thal a man in the ovdinary Public Service
should have special physique. He might be
one of the brainiest men conceivable, and
yet his physique might be that of a weak-
ling. T am not saying anything derogatory
to the Public Service in general. I have
always contended that Western Australia
has a magnificent Public Serviee; and in
saying that the police should have physieal
at well ag mental eapaeity I am not imply-
ing anything derogatory to public servants
generally. Seeing that the police come
under a diseipline which is extracrdinary,
and seeing that during the whole of the
time they ave really under the eye of the
publie, we should certainly do as much as
possible to assist them in maintaining their
efficieney and in makinz for the smonoth
ranning of the Police Department. I was
astounded last night at an interjection of
the Minister for Justice regarding the ap-
pointments of Sergeants T.een and Teehan.
T understand from the remarks of the
member for Murchison that some 10 or 12
years ago those two officers were eligible
for promotion. The Minister interjected
that there were no openings for them. and
that it was only recently openings eould be
found, TFrom inmquniries T have disenvered
that in the interim qunite a number of their
one-time juniors have been promoted. Tf
that is eorrect, it i hizh time we had a
promotional board appointed. T do not say
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that the Commissivner of Police has unot
tultilled his duties. My personal belief is
that the Commissioner has carried out his
duties in a very able manner. However, 1
would remind bon. tnembers thal in an
organisation sueh as the police forece the
Commissioner must be reliant on many of
his subordinate officers. It iz impossible for
him to know all the members of the force
personally, and to know their eapacities;
and hecause of that fact we should ereate
a promotional board before which anyone
who felt he had a grievance in the matter
of promotion could go and receive justice.
T fail to see for a moment why either the
Minister or the C'ommissioner should oppose
the appointment of a promotional board.
Were T Commissioner of Police I wonld
weleome the ereation of such » board, and
would feel that it was nothing derogatory
to me but that it was an assistance to me
towards alding a smooth running of the
foree, In such an organisation as the police
we cannot afford to have any [riction what-
ever occurring. The police are the keepers
of the law, and we make them responsible
for maintaining law and order. Once
friction arises in a foree of that deserip-
tion, the people generally are very likely to
lose considerably by it. 1f all the members
of the police foree knew that if they had,
or thought they had, a grievance they could
go to a board and have the grievance ad-
Justed in some way or other, it wuuld cer-
tainly tend towards smooth working. The
creation of a promotional hoard would lead
to smonther working than prevails to-day.
We Jnow perfeetly well that the police have
been very gencrous in their attitude. They
have refrained from openly stating that they
have any grievances. They have endeavoured
in every possible way to get over their griev-
ances in a quiet smooth-working way. [t
seems remarkable to me that the Minister is
opposing the appointment of such a board.
For the information of hon. members who
may not have heard it, I desire to read the
recommendation placed before the Minister
by the Commissioner of Police after he had
attended a conference in the Eastern States
in 1924

The Minister for Justice: T will rcad a
later opinion of the Commissioner's as well,

Mr. RICHHARDSON : T desire the Minister
when replying to give us the real reason
why the Commissioner has changed his mind.
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The Uremier: L sappose his later opinion
is as good.as his earlier one.

‘Mr. RICHARDSON : Well, I will give his
earlier one. .

. -The. Premier: A later opinion is surely
better than his first one?

Mr. Davy: Is a second opinion always bet-
ter?

The Premier: Second thoughts are usually
the best. )

Mr, RICHARDSON : We have the reasons
why the Commissioner .submitted his report
to the Minister in charge of the Police De-
partment. He attended a conference of
Police Commissioners in the Eastern States,
and those officers placed the position so
plainly before him in favowr of a pro-
motional board that when the Commissioner
returned to Perth he submitted a report re-
commending the Minister to appoint a board
to deal with matters relating to promotion in
eonnection with the police force,

The Minister for Justice: We did appoint
one.

Mr. RICHARDSON: It was for the rea-
son 1 have indicated that the Commissioner
of Police submitted his veport to the Minis-
ter. I want the Minister to tell us why the
Cominissioner ¢hanged his mind, Hon, mem-
bers will appreciate, when I read the recom-
mendation of the Commissioner, that it was
a strong one. In his report the Commissioner
said-—

I am of opinion that the time is opportuno
for the appointment of an appeal board on
similar lines to the one established in New
South Wales to deal with appeals regarding
the granting or refusing of promotion to a
member of the force, the imposition of punigh-
ment, where such punishment consists of the
infliction of a fine, suspension, or reduction in
rank, or 2 dismissal, discharge, or transfer in
conncetion with such punigshment, The board
should consist of a stipendiary magistrate and
two assessors who shall he members of the
force, one to represent the Commissioner and
thc other the members of the force. To give
effect to this recommendation, legislation is
necessary, and T would urge it to he dealt with
as early as possible. At the recent conference
of Police Commissioners in Sydndey, I went
into the snbject, and I am satisfied that the
diffcrent police associations in the Common-
wealth are desirons of having such a board.
At the annual conference of members of the
force, held on the 24th Avgust, a similar re-
quest was made.

It will be seen that the request to the Minis-
ter came from bolh sides. Surely at that timn
the Commissioner of Police must have real-
ised the fact that such a hoard would have
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tended towards the smooth working of the
police force, as it had done in the Eastern
States, where, I understand, they are all
working under appeal boards.

The Premier: The police do not seem to
be too efficient in Melbourne and Sydney io
catching offenders.

Mr. RICHARDSON: As ihe other Stafes
are working with the advantage of such
boards, 1 do not see why we should not have
a similar body in Western Australia. It
has been contended that becanse one mem-
ber of the police force happened to sit on
the board he might perhaps be somewhat
prejudiced, and he might be biassed with re-
gard to appeals dealt with. Tt has been
pointed out that a temporary board was
provided by the Minister. That board con-
sisted of Mr. Kidson, the Acting Police
Magistrate, Inspeetor O'Halloran, represent-
ing the Commissioner of Police, and Ser-
geant MeCGowan, representing the Police
Union. That board dealt with quite a num-
ber of cases, and in some instances the ap-
peals were upheld; in others they were
turned down, while some were adjourned
sine die. I wish to show the fairness of the
decisions of the hoard, notwithstanding the
presence of two policemen on the {ribunal.
Tn order to cstablish that I shall quote re-
marks made by Sergeant McGowan, when
speaking at a deputation to the Minister.
During the eourse of his remarks Sergeant
MeGowan said—

The unions considerel that tho results of
the temporary hoard justified the request for
a statutory board. Tt wovld be seen that out
of seven appeals dealt with by the temporary
hoard thev were unanimous in five decisions.
and the other two decisions were upheld by the
chairman and the union representative on the
urcentradicted testimony of the Chief Inspee-

tor in one easc and of an inspector, sergeant,
congtable, and member of Parliament in the

other.

Hon. members will aee from that that there
was po bias entering into the matter at all.
Mr. MeGowan also said—

Tt appesred to him that the stand taken by
the Commissioner was that so long as commis-
sioncd offi~rrs were giving evidenee against ap-
pellants the board was quite justified in be-
lieving th~m, but as scon as they stated any-
thing in favour of an appellant they should
not he taken notice of.

That is a rather serious indictment calling
for some attention. I will not deal with in-
dividual cases because they have already
been referred to, and I do not wigh to re-
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iterate. If we desire the smooth working of
the poliee force, the consideration they ask
should be exiended to them. They are justi-
fied in receiving consideration because of
their conduct in the past. We shall be right
in extending to them as much as the police
forces in the other States have had the bune-
fit of already. I cannot eonceive for a meo-
ment that the Minister is right in opposing
an appesl board to deal with promalions.
The Minister has proposed a board that will
deal with punishments and so on. If that is
necessary, surely it is more necessary to deal
with the position of a man who knows per-
feetly well that he is being overlogked.
Should an officer commit a erime, or do
something that constitutes a serious breach
of the police regulations, he knows that he
will be penalised, and he will know in his
own heart that he has been punished justly.
But should a man werk hard and pass all
the examinations necessary for promotion,
passing them easily or even with honours,
and yet, year after year, he kept back for
apme reason or other, sueh & man is bound
te become discontented. He will know noth-
ing of the arguments arainst him. and every-
one is human. He will naturally feel that
he iz not getting a fair deal. Tf such
a constable or a sergeant were able
to go before an appeal board., where
evidence could bhe given by both sides,
a fair and just deal would be obtained.
Tn such cirecumstances any policeman
wonld acecept the deeision of the tribunal
and leave the hoard room happy and satis-
fied. It would be proved from the evidence,
and possibly from the statements of those
sitting in judgment respecting the appeal,
that the officer concerned was under an en-
tirely wrong impression. So long as n
policeman has to sit down and see juniors
taking preeedence in promotien, he is snre
to be discontented. T ask the Minister to
reconsider his previous decision regarding
the propesed amendment.

The Minister for Justice: I have not
made any decision. What are von talking
ahout.

Mr. RICHARDSON: T am speaking
really rezording the propesed amendment.

Mr. Davy: Is the Minister not opposad
to the amendment?

The Minister for Justice: I have not said
anything about it except by way of inter-
jeetion,

Hon. G, Taylor:
were rather pointeu,

But the interjections
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Mr. RICHARDSON: The Minister in-
terjected in opposition to the amendment
proposed by the member fur Mt Margaret
{Hon. G. Taylor).

The Premier: Do not antieipate trouble.

Mr. RICHARDSON: I am glad, then,
that our arguments have convinced the Min-
ister.

The Minister for Justice: 1 have not sair
that that is sv.

Mr. RICHARDSON: [ feel happier now
that we have the indication fiom the Min-
ister that be is not going to oppose the
amendment,

The Minister for Justice.
that.

Mr. RICHARDSON: The Mnister chal-
lenged me when I said he was opposed to it,
but now T am not sure about his attitnde.
Perhaps the Minister requires a few more
days to think the matter over. I do not
desire to dwell on the subject any longer.
I bave spoken in general terms regarding
the guestion as it appeals to me hecause {
believe we should do everything we can in
every possible wny to further the smootn
working of the police organisation, just as
we should do in respect of any other associa-
{ion in connertion with the Pnblie Serviee.

The Premier: You ean get smooth work-
ing anywhere if vou give people everything
they ask for.

I did not say

MR. MANN (Perth) [8.12]: I am pieased
that the Minister has introduced the Bill
but it is not snech a comprehensive measure
ag that which the member for West Perth
(Mr. Davy) and I placed before him last
year. However, it goes part of the way
and T sappose we must proceed along the
whole journey by one siride at a time. 1
am not quite satisfled with the board pro-
posed in the Bill and T do not comsider it
iz capable of dealing with a policeman
regarding promotion. MHaving made such
a staiement, T suppose T should give my rea-
SONS.

The Minister for Justice: But the appeal
hoard propused will not deal with promo-
tions.

Mr. MANN: That is so, but there is an
amendment on the Notice Paper with that
object in view.

The Premier: That is not in the Bil! vet.

Mr. MANN- T am doubtful aboul the ap-
peal board as it is provided for in the Bill.
The Premier: T understand.
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Mr. MANX: The appeal board proposed
will be very little better than the old appeal
board.

The Minister for Justice: But there has
been no appeal board.

Mr. MANN: In days gone by, if a eon-
stable or a non-commissioned officer was
charged with an offence, he had the right
to bave a board appointed to deal with the
charge against him.

The Minister for Justice: That was not an
appeal hoard. He bad the right to say
whether he would be dealt with by the Com-
missioner direet or by a board.

Mr. MANN: That is the position.

Mr. Kenneally: And constables were truly
dealt with by the old board! Tt is to get
away from that that they want the right to
appenl.

Mr. MANN: But the board proposed is
somewhat similar to the former one. The
bosrd proposed is along the lines of the
Railway Appeal Board. But the position
of u police officer is different from that of
a railway officer. A constable or a non-
commissioned officer is constantly appearing
in court before varipns magistrates. The
police officers may do something to preju-
dice themselves in the minds of the magis-
trate,

The Premier: Generally it is the other
way about.

Mr. MANN: That may be so.

The Premier: Then they get the benefit
of it.

Mr. MANN: [ do not know that they do.
if, on the other hand, an offieer has hal
oceasion to do something that displeases a
magisirate before whom the officer has been
giving evidence, and later on that magistrate
sits in trial over him in respect of his ap-
peal, all 1 can say is that the board pro-
posed is not such as I should like to see set
up.
Mr. Chessun: A magistrate would not be
sitting to try him.

Mr. MLANN: He would be sitting in judg-
ment on the man’s appeal. The position of
a police officer is allogether different from
that of any other public servant.

The Premier: Whom would yon suggest
for chairman?

Mr. MANN: I suppose the Premien
would not agree to going so high as a judge
of the Supreme Court.

The Premier: It would be absurd to ask
a judge to deal with every little tin-pof
appeal.
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The Minister for Justice: A man might
be fined a few bob for a breach of discipline
and you would have a judge of the Supreme
Court to hear the appeal!

The Premier: A trivial charge such ag
leaning against a post.

Mr. MANN: The Premier is now going
to the other exireme.

The Premier: In one case that came up a
man was charged with having leaned against
a post while on duty.

My, MANN: Suppose a man’s dismissal
was involved, shonld not that be dealt with
by a judge?

The Premier: No, someone of lower posi-
tion could deal with it.

The Minister for Justice: What about the
8,000 railway men, some of whom get dis-
missed and have to put up with a magis-
trate?

Mr. MANN: Railway men are not in
touch with a magistrate as a policeman is.
There could be no bias in a railway man’s
case.

The Premier: Your argument would ap-
ply also to a judge becanse the police are in
touch with the judges.

Mr. MANN: Very seldom do they appear
hefore a judge.

The Premier: Very frequently they ap-
pear before a judge.

Mr. MANN: No, infrequently.

The Minister for Justice: They frequently
give evidence before a judge.

Mr. Davy: The average constable would
not appear before a judge once in his life.

Mr. MANN: A constable through erron
might arrest a wrong man and appear before
a magistrate. Suppose later on be was
charged with a breach of the police regula-
tions, the magistrate might have it in mind
that the officer had made a mistake a year
before and his mind would be biased. X
can suggest no one hetween a magistrate and
a judge.

The Premier: If a magistrate would be
biased against a constable in that way, he
wonld have no right to be on the bench,
heeause he would be biased against peopld
brought before him whose liberty wounld be
at stake.

Mr. MANN: T do not know whether a
magistrate would remember a man who had
heen charged a month previously with as-
sault. Does the Premier think he would for-
get it?
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The Minister for Justice: You should not
impugn the wagistrates like that.

The Premier: Your whole argument shows
that the magstirates are not fit for thei
positions, if they are biased as you suggest.

Mr. MAXN: That is not so.

The Premier: It is so.

Mr. MANN: Is it intended that one magis-
trate only should sit on this board on
would different magistrates preside?

The Minister for Justice: As with the
Railway Appeal Board, the magistrate in the
district would take the appeals arising in
the district,

Mr. MANXN: The local magistrate would
deal with cases arising locally?

The Minister for Justice: Yes.

Mr. MANN: Does not the Minister think
the magistrate would be influenced by local
rnmour?

The Minister for Justice: He would be
a rotten magistrate if he did not give a just
decision. I hope we have no magistrates of
that kind in the service.

The Premier: He would be a nice sort
of magistrate if he was going to be influenced
by rumour,

Mr. MANN: If an ordinary case of
drunkenness, disorderliness, or theft arose,
would it not be discussed locallyd If a
charge were laid by a publican or some pro-
minent person, the whole town would be
talking ahonut it.

The Premier: And acecording fo you the
magistrate would immediately be biased.

Mr. MANN: He must be influenced.

The Premier: Then he would not be fit
for his position.

Mr. MANN: 1 hope that when the Bill
reaches Committee the Minister will agree to
alter the constitution of the board.

The Minister for Justice: Suggest any-
thing reasonable and we will meet you.

Mr. MANN: T shal! endeavour to do so.
I hope the Minister will favonrably consider
the amendment indicated by the member for
Mount Margaret, but I eannot agree fo the
board dealing with an appeal against the
Commissioner’s decision regarding the grant-
ing or refusal of promotion. The Minister
should agree to that issne being dealt with by
a judge of the Supreme Court, as in the case
of civil servants. There ean be ne reason
why a police officer’s promotion should not
be considered by a judge of the Supreme
Court.
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The Premier: A judge of the Supreme
Court does not deal with the promeotion of
civil servants.

Mr. MANN: He deals with the classi-
fication.

The Premier: It is a question of salary.

The Minister for Justice: He classifies
the position, not the individual.

Mr. MANN: Well, that involves the in-
dividual. .

The Minister for Justice: An individual
may not get a job if it is classified at a higher
status; therr may be other officers senor to
him,

Mr. MANN: The Minister is splitting
straws, because in one instance the position
is involved and in the other instance the in-
dividual.

The Premier: It is a matter of salary.
The judge has nothing to do with the pro-
motion of an individual.

Mr. Davy: THe does not decide who shall
hold the position,

Mr. MANN: That is so.

The Minister for Justice: The Arbitration
Court decides ecertain things that certain
workers shall de and fizes the wages fon
that service.

Mr. MANN: A State that has had a lot
of experience has seen fit to appoint a judge
as chairman of its police appeal board. That
State is New South Wales.

The Minister for Justice: A connty court
judge there is like a magistrate here.

The Premier: It is a sort of snper magis-
trate they have in the Bastern States.

The Minister for Justice: But they do the
same work as our magistrates do.

Mr. MANN: A county court judge is very
much more important than a magistrate. At
al! eventy the Minister will coneede that in
New South Wales a magistrate is not ap-
pointed for this work. Someone higher is
entrusted with the duty.

The Minister for Justice: New South
Wales appointed & man who was doing the
work that our magistrates are doing.

Mr. MANN: That i3 not so.

The Premer: Well, a good deal of the
work.

Mr. MANN: A county court judge has far
and away higher status than has a local court
magigtrate, It it not really a form of arbi-
tration in effect?

The Minister for Justice: The police have
the right to go to the Arbitration Court on
the question of wages.
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Mr. MANN: But they cannot go to the
Arbitration Court on this point, though it is
equally important. I hope the Minister will
agree to appoint a judge and will accept the
amendment that a judge shall deal with ap-
peals on the queston of promotion.

The Minister for Justice: Let us see how
we get on with the first amendment.

Mr. MANN: I think the Minister is sym-
pathetic and I shall not press the poini be-
yond saying that when the Bill reaches Com-
mittee I shall move an amendment.

The Premier: 1 should like to see our
judges handling seme of the tin-pot appeals
that will come before the board. Some of
them are very trivial.

Mr. MANN: I know they are, but I am
now dealing with the question of promotion.

The Premier: You want the amendment
plus a judge. Ilo not you think you are
asking a bit too much?

Mr. MANN: No. I support the second
reading.

MR. KENNEALLY (East Perth) {8.268]:
The Bill seeks to provide a channel of ap-
peal for members of the police foree that
may be dissatisfied with the decisions on
charges made against them. The position to-
day is much better than that which existed
a few years ago. I recolleet that, when
members of the police foree were seeking
means to obtain redress for their grievaneces,
some of the speakers on the Opposition side
were sitting behind the then Government. The
police were seeking relief from anomalies
that existed and injustices they were suffer-
ing, but it was not until the present Govern-
ment took office that they were afforded
means to obtain redress. Since then they
have shown that they are prepared to adopt
the eonstitutional course beloved of members
opposite in order to get their grievances
remedied.

Mr. Davy: Do not you like those eonsti-
tutional methods?

Mr. EENNEALLY : Yes; I sometimes
think we like them too much,

Mr. Davy: Then why sneer at this side
of the House?

Mr. EENNEALLY: I am mevely compli-
menting the hon. member and his friends on
having refrained from giving the police an
opportunity to proceed by the constitutional
methods that they advocate for other people.
It remained for the Labour Government,
who believe in constitutional methods, to
make them available.
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Mr. Mann: If the Government had not
moved just prior to the last eleetion, they
would have had nothing to their credit for
their three years of office.

My, KENNEALLY: On the contrary they
had given the police opportunities to secure
redress for many grievances that existed,
some of which were most manifest when
members opposite were in power.

The Premier: It was the Labour Govern-
ment that gave the police permission to form
an association, permission that they had pre-
viously heen denied.

Mr, KENNEALLY: Surely it is fair to
mention that whereas the poliec claims were
not recognised by the previous administra-
tion, the present Government saw the justice
of their claims and granted them.

Mr. Mann: Do you object to an amend-
ment of the Bill?

Mr. KENNEALLY: I will deal with
that point when I come to it.

Hon. G. Taylor: If is about tIme you got
to the Bill, anyhow.

Mr, KENNEALLY : The position we find
here is that opportunities have been given
to the members of the police force to regis-
ter as a union and thereby have some means
of redressing the grievances under which
they were suffering, and also to remove some
of those anomalies in promotion of which the
member for Mt. Margaret {Hon. G. Taylor)
has, by his indicated amendment, become the
chief sponsor. It is now proposed by this
Bill to provide that when members of the
foree are dissatisfied with punishment in-
flicted npon them, they shall have the right
of appealing to what at any rate should be
an independent and impartial tribunal. Ohb-
Jection has been raised by the member for
Perth (Mr. Mann) to the proposed construe-
tion of the appeal bosrd. 1 shall support
the board as proposed by the Bill, and I am
speaking from cxperience when I say that
an appeal board similar to that eon-
stituted under Sections 69 to 76 inelu-
sive, of the Government Railways Act
would be ealeulated to give justice to ap-
pellants. T am not one of these who are
prepared to regard members of the police
force as not being ordinary servants of the
public. That idea must be knocked down.
In point of fact, the people who have denied
the police the right to register, who have de-
nied them a hoard to rectify anomalies in
promotion, base those refusals mainly on the
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ground that the police are not ordinary ser-
vants of the publie.

Mr. Mapn: Neither they are.

My, KENNEALLY: It is time we disso-
ciated ourselves from the idea that the police
are not ordinary servants of the publie,
just like railway men for instance. The Bill
proposes to give the police an opportanity
to appeal against what? To appeal if they
are disrated, fined, or dismissed, and to ap-
peal to u board constituted of a magistrate,
@ represeniative of the police foree, and »
representative of the Commissioner of Police.
I believe that such a board, once constitnted,
would prove a tribunal adequate for dealing
with appeals against punishment, However,
in the pulice foree, as in other branches of
the Public Service, there is frequent resort
to & method of punishment that does not
fall within the eategory of fine, reduction in
grade, or dismissal. Let us assume—in order
to advance an argument one must oceasinn-
ally assume a good deal—that in the Police
Department there came into power a Com-
missioner who believed that if ecertain pun-
ishments were inflicted such a board as that
to be constituted under the Bill would up-
hold appeals against them, Let us suppose
that the same Commissioner decided not to
run the gauntlet by inflieting punishments
which would eome within the purview of
the anpeal hoard regulations, but to punish
hy withholding promotion due. That punish-
inent would he just as effective. and just as
damaging to the officer, as reduwetion in
~rade; in faet, it would be more effectiva
and more damaging. And the officer wonld
not have the right to appenl to anyone ex-
cept the Minister.

Mr. Davy: Can it be that you are in fav-
our of the amendment?

Mr. KENNEALLY: Apparenily my
friend has jnst woke up, s0 I will say that
I have heen speaking for some time in that
direction. Therefore, while I commend the
Government for having made some pro-

zress in the direction denied fo the
police by the Government which myv
friend snpported, a move which will

give an appeal board to members of
the force in respect of punishments doss
not 2o far enough if it leaves the possibility
of punishment such as I have indicated,
which does not come within the purview of
this measure, punishment which consists in
the denial of promotion, and which does not
earry & right of appeal. In other sections
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of the I’ublic Serviee adequate safeguards
are provided as regards sentority in the mai-
ter of premotion. The very fact, well known
to us, tnat promolion in the police force has
frequently not been in order of seniority
warrants, at all events in my opinion, the
ereauon ot some hoard—I1 am not tying my-
selt to the board proposed by the Bill—to
which the individual police officer may ap-
peul if he considers that injustice has been
doue to him in the matter of promotion.
Therefore, during the Committee stage,
thuugh 1 do not bind myself altogether to
the suggested amendment of the member for
At. Margaret. T shall be prepared, and 1
hope the Minister will be prepared, to sup-
port an amendment providing, not for th=
aprointment of a promotional beard as some
members urge, but for the appointment of a
hoard to whieh any officer, dissatisfied at
having been denied promotion, may appeal.
1 support the second reading, and hope the
Bill will be earried. T hope alse that it may
he poscible to amend the measnre in certain
directions, The Bill provides that appeals
shall be enmmenced within a month. hut does
not provide the alternative, that if an an-
pea' ia nat heard within a month it rhall
be reearded as upheld. The onus of getting
the annea! heard within the month does not
rest on the anpellant. The aprellant must
Jod~e his anneal within fourteen davs of
notice having been served unon him of the
decision aeninst which he desires to appeal.
If he lodges his appeal as required, he will
have done all he can. After that be must
wait until such time as he is notified that
the appeal board will sit. Seeing that he has
no option in the matter, it is only right that
if the appeal board does not sit within a
month, the alternative of upholding the ap-
peal should rrevail. I trust that in Com-
1..ittee we shall find a methnd by which an
officer who i3 dissatisfied with a decision de-
nvine him promolion in his torn will e
given an ooportunity of appealing to some
hoard to be ereated, a board from which ha
mayv expect that justice which, we have fairly
good evidence to show, has not alwavs heen
evtended to police officers in Western Aus-
tralia.

T MTNTIPER FOR JUSTTCE (FHon.
J. . YWilsgek — Ceraldton —in  renlv}
(8471 : T Aa not intend to sav mnch in
renlv, hargnga, ag T mentioned hv wav of
interjsction, very little has been =aid in
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the course of the debate about the Bill,
except by the last speaker, who specially
referred to the time which should elapse
before an appeal is lodged. In point of
fact, that is the only thing we have heard
about the Bill during the entire course of
the disenssion. It has been urged that the
measure should go further, and indications
l.ave been given of amendments to bz
moved. So I suppose the debaie will go
on again in Committee, and whatever is
said here will probably be said all over
again then, Therefore I do hot propose to
deal at length with that aspect at the
present stage. I wish to refer to one re-
mark made by the member for Subiaco (Mr.
Richardson) who landed the efficieney of
the Western Australian police force—and
people agree that they are an efficient force
—but compared the Eastern States forces
to their detriment with ours.

Mr. Richardson: I said we had a good
force, one just as efficiont as the forces ot
the Eastern States.

The MINISTER FOR JUSTICE : The
foree which he ecompared to its detriment
with the Western Anstralian foree has had
the promotional board for many years. In
that instance the promotional board does
not ssem to have worked as efficiently as
our own system, and T have to point out
that our force has suffered from this dread-
ful disability for many years.

Mr. Davv: No one said that.

The MINISTER FOR JUSTICE: It was
said that there were grave discontents in
our foree.

Mr. Mann: Who said that?

The MINISTER FOR JUSTICE : The
member for Sabiaco (Mr. Richardson) for
one.

Mr, Riehardgon: T said what?

The MINTSTER FOR JUSTTCE: That
there was grave discontent and that the
effirieney nf the force wonld be broken
down.

Ve, Pave: T remember a sunnorter of
the Onverpment stating in this Honee that
the nolice force were seething with dis-
remtent—iha than member for Fast Perth,

Mr. Kenneallv: Before the present Gov-
prrment pnma inka poawer,

Tha ATNTSTER FOR JTSTTOR: The
memher for Svhiaen said he knew there
was a Int nf disenantent,

Mp, Richardeon: T do not think T nged
tha wa=d Hdiscontent.” I uwsed the word
“frirtion.”
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The Premier: What does frietion pro-
duce as a rule?

The MINISTER FOR JUSTICE: The
member for Nelson (Mr. J. H. Smith) said
there was a great deal of discontent in the
force. I duv not know that. The force
have a umion or association which can
appeal to me if there is discontent. Had
grave discontent existed, it seems to me
that at least the association would have
come fo the responsible Minister to have
their complaints investigated.

Hon. G. Taylor: Perhaps they thought
you were not sympathetie.

The MINISTER FOR JUSTICE: In his
earlier days, did the idea that someone was
unsympathetic prevent the hon. member
approaching anyone? Of course it did not.

Mr. Davy: As a matter of fact, the police
have approached you, not as a discontented
body but with requests,

The MINISTER FOR JUSTICE: That
is so. I had an interview with a repre-
sentative of the force and he told me that
if they got this board they would be satis-
fled.

Mr, Mann: Why did you not tell us that
earlier ¢

The MINISTER FOR JUSTICE: When
I moved the second reading, T told the
House that the Bill had been asked for by
the Police Association.

Mr. Mann: Is this all that they want?
Do they want nothing further!

The Premier: The Bill was asked for by
the police.

The MINISTER FOR JUSTICE : And
they said if this Bill were pagsed they
would be satisfied.

Mr. Davy : Then the member for Mt.
Margaret has invented the position regard-
ing promotions?

The MINISTER FOR JUSTICE: I
would not suggest that for a moment.

Hon. (. Taylor: I submitted this pro-
posal last year. Perhaps the Minister re-
members the fact.

The Premier: The member for Mt. Mar-
garet may have interviewed constables
other than those seen by the Minister.

The MINISTER FOR JUSTICE : He
must have done so. I do not know whether
the hon. member has been asked to submit
his amendment. I should like to ask him
that question.

Hon. &. Taylor: I will tell you that in
Committee.
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The Premier: Has it the support of the
Police Association®

Hon. G. Taylor: I do not know that it
has.

Mr. Davy: The Police Association wanted
it during the last Parliament.

The Premier: You are out of date. We
are dealing with the matter duoring thia
Parliament.

The MINISTER FOR JUSTICE: The
matter will be dealt with in Committee avd
T do not desire to stress it further at the
present stage.

Mr. Mann: The member for Murchison
and the member for Subinco had pretty
good briefs.

Question put and passed.
Bill read a second time.

In Commitiee.

Mr. Angelo in the Chair; the Minister for
Justiee in charge of the Bill

Clauses 1 to 5—agreed to.
Claunse 6—Appeal Board:

Hon. G. TAYLOR: I move an amend-
ment—

That after ‘*Act’’ in line 8, the words ‘‘or
if a non-commissioned officer or constable is
digsatisfied with the decision of the Commis-
sioner in regard to the granting or refusal of
promotion’’ be inserted.

I have been asked by the Minister whether
anyone has interviewed me with reference
to the amendment, or whether I am acting
on my own initiative. Members of the
police force have told me that they desire
the amendment more than ever. Some went
so far as to say that if the amendment were
agreed to it would be the best part of the
Bill. I do not kmow whether all the police
officers are of that opinion. I am not in
Parliament to consider what other people
think, and if I believe something is good, it
is my duty to advocate it. I want the Min-
ister, if he opposes the amendment, to give
us his reasons for doing so. The Bill
should be dealt with apart from any party
feeling or warmth. I do not propose 1o
make the police force an instrument for
party polities, and I hope the Minister will
act similarly. The question should be dealt
with on its merits. If hon. members eon-
sider the amendment will not improve the
Bill, they should have freedom of action
to vote agninst it. I am of opinion that
the amendment, if agreed to, will represent
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the best portion of the Bill and will be
acceptable fo all members of the police
force, apart from the Commissioner. Be-
fore dealing further with the amendment,
1 would like to know from the Minister the
reason why the Commissioner changed his
opinion, in view of the recommendation he
made on his return from the conference of
Police Commissioners in Sydney. Mosi of
the police foreces of the other States are
working with the advantage of promotional
boards and I believe it is on record that the
Commissioner in New South Wales recom-
mended that the appeal board should have
the final say, without the necessity for Min-
isterial action, in connection with promo-
tions.

The MINISTER FOR JUSTICE: Before
we deal with the amendment I would like
1o ask for a ruling as to whether it is in
order. The Bill deals with specific sections
in the Aet relating to punishment for in-
subordination or breaches of diseipline. ¢
has nothing whatever to do with promotions,
1 eontend the amendment is beyond the
seope of the Bill

Hon. G. Taylor: It is not against the
prineiple of the Act.

The MINISTER FQOR JUSTICE: No,
bat it dees not come within the seope of the
order of leave to introduce the Bill.

Hon. G. Taylor: The object of the Bill
is to establish an appeal board.

The MINISTER FOR JUSTICE: The
Bill seeks to amend ccrtain sections of the
Aet to provide for an appeal board to deal
with matters arising out of punishment in-
flicted for the breaches I have indicated.

Hon. & Taylor: My amendment will
merely extend the provisions.

The MINISTER FOR JUSTICE: I will
not argue the point with the member for
Mt. Margaret, but will address myself to
the Chair. We intreduced the Bill at the
request of the Police Association to deal
with the mnatters covered by the Bill. We
drafted the Bill for that purpose and dealt
with the proeedure necessary.

Mr. Mann: If the member for Mt. Mar-
garet had given notice of his intention to
move for the inclusion of a new clanse, yon
would not have opposed it%

The MINISTER FOR JUSTICE: But
even then his amendment would net be
within the scope of the order of leave, and
eould not be accepted.
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Mr. E. B. Johnston: But the Title of the
Bill shows it is for the purpose of estab-
lishing an appeal board.

The Premier: To deal with punishments,
not with promotions.

The MINISTER FOR JUSTICE : At any
rate, I ask for a ruiivg ns to whether the
amendment is in order.

The CHAIRMAN: In my opinion the
amendment is in order and relevant. The
Bill has been introduced for the purpose
of ereating an appeal board to deal with ap-
peals from non-commissioned officers or eon-
stables fined, reduced in rank, transferred,
or dismissed. There is a very close rela-
tionship between veductions in rank and
promotions, sufficient to permit the amend-
ment to be moved. T rule that the amend-
ment. i< in order,

The MINISTER FOR JUSTICE: In
that event 1 will deal with the principles
involved. Most members who have spoken
have stressed the reeommendation by the
Commissioner of Police on his return from
the Sydney confercnee. At’that stage the
Commisioner had had no personal exper-
ienece regarding the working of an appeal
hoard dealing with promotions. He took the
word of those who had some experience and
recommended that an appeal board be es-
tablished.  In the inferests of efficiency,
appeals for promotion have been deliber-
ately withheld from all sections of the
PPublie Service by suceessive Governments.
and in eonsequence no section of the Public
Service has that right of appeal. So we are
not on new ground in that respect. The
Commissioner’s statement, which we have
had read out, was hased on something he
hnd been told. The hoard granted inereases
aggregating abont £25,000, and altered the
grades of many of the personnel of the
foree. Altogether quite 2 number of promo-
tions were made. Every man who thought
he had a elaim to promotion was permitted
to go before the board and state his case.

Mr. E. B. Johnston: When they went they
were ruled out on technicalities.

The MINISTER FOR JUSTICE: No,
the hon. member is wrong.

Mr. J. H. Smith: It took years to get
that.

The MINISTER FOR JUSTICE: Not
very long; not more than two or three
mouths after the decision was made.

Mr. Davy: Was the promotional appesl
board a failure?
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The MINISTER FOR JUSTICE : Tt
was on the esperience of other people that
the Commissioner recommended the estab-
lishment of the promotional appeal board.
After he bad aequired some experienee of it,
he was entirely against the board. His re-
port is on the file The member for Mur-
chison zaid that nine ofligers appealed, aud
seven of them were suceessful.

Mr. Murshall: No, T said there were six
or seven in the lot. I do not know how
many were suceessful.

The MINISTER FOR JUSTICE: 1
understood the hon. member tu say that
out of the nine that appealed, seven were
successful. Of the appeals, actually two
were disallowed and one was withdrawn.
Sergt. Wilson’s appeal was allowed. The
Commissioner had objected to the promo-
tion hecause the officer was not physicaliy
capable of ecarrying out his unew duties.
This iz scen in the fact that from the day
his appeal was sllowed until he retired from
the serviee his physical condition did not
permit of his taking up the new duties. His
promotion was an obvious mistake. One
appeal to the hoard was adjourned. It had
previously been adjourned for 12 months,
pending a favourable report. That favour-
able report coming to hand, the officer was
promoted. His oase was not dealt with by
the beard.

Mr. Marshall: Yes, the board dealt with
it and adjourned it.

The MINISTER FOR JUSTICE: But
the board did not deal with it finally. 1In
apy event, board or no bhoard, the result
would have heen the same. The appecal of
Sergt. Me(Guiness was allowed. But between
the time the Commissioner decided against
his promotion and the hearing of his case
by the board, this man had passed a pro-
motional examination. So his qunalifications
were then altogether different from what
they were when the original derision was
given, Constable Ford’s appeal was allowed.
I do not want to say anything against
him or any other member of the foree. hnt
even now the Commissioner thinks that as
a sergeant he is not a credit to the force.

Mr. J. H. Smith: He is » credit to the
force. He is one of the whitest of men.

The MINISTER FOR JUSTICE: I
don’t care how white he may be. The hon.
member is a white man, but nobody would
suggest that he would make a good ser-
geant of police.

[ASSEMBLY.]

Mr. J. H, Smith: That man bad the
necessary (ualifications ten years before.

The MINISTER FOR JUSTICE: The
lnst thing 1 want to do is to discredit any
member of the force, but the eonsidered
opinion of the Commissioner is that this
man in his present position is not a suceess,
is not a man te be in eontrol of a number
of other men. However, the board said he
was to zet the position, and so he has it.
It is one of the things the board has done.

Hon. G. Taylor: Let us deal with the
Bill, inctend of desling with individual
offcers.

The Premier: But the Minister's judg-
ment was ehal'enged, and this is the answer
to all that has been asked.

The MINISTER FOR JUSTICE : I
do not think we shonld attempt to dis-
credit anvhody merely to support the Bill.
However. that is one of the main arguments
against the appeal board. But whilst it is
easy to get any number of people to go be-
fore the anneal board and sav something
to the eredit of an appellant it is very
diffienlt to get others, who may know
of good reasons why the appeal should
not be upheld, to go alonz and say
anything whatever against the appellant,
That is one of the serious disadvantages
of an anpeal Loard with regard to promo-
tions. If the board hear one side, they ought
to hear the other.

Mr. Kenneally: Under the Bill the board
arve given perinission to summon witnesses
as may be desired.

The MINTSTER FOR JUSTICE: Yes,
but if the hon. member were compelled to
give evidence on behall of a fellow-worker, -
although he knew the obvious faults of the
man. he would not mention them.

Mr. Kenneallv: But you conld make pro-
vision for the evidence to he ziven on oath.

The MINTISTER FOR JUSTICE: I know
the hon. member sufficiently well to bhelieve
that he wonld say nothing rather than speak
derogatively of a fellow-worker. T suppose
the Australian spirit would eommend a wit-
ness who deliherately—to use a vulgarism—
refrained from putting the gun inte a man
with whom he had worked for yvears. It is
impossitle to =et evidenece to enable a board
to give an impartial verdict. There are men
in the force who, after 30 or 35 vears' ser-
vice, are still constables. They are excel-
lent eonstables, hut no one would consider
that they should be made sergeants or in-
spectors. The gualities of a man cannot ha
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ascertained by evidence. A magistrate or
judge would not have had an opportunily
to watch a man’s career and decide his fitness
for promotion. The particulars on a file
do not count; it is the experience of years
that enables a superior officer to judge of
a man’s ability to command other men. Ont
of the whole foree, 300 men may be fit to
be sergeants, 200 may be lit to be inspeetors,
and 100 may be fit to fill the commissioner-
ship.

The Premier: That would be a high state
ol efliciency.

The MINISTER IFOR JUSTICE: 1 am
erring on the liberal side.

Hon. G. Taylor: Have not men seeking
promotion to pass an examination?

The Premier: Other things eount as well
as the examination.

The MINISTER ¥OR JUSTICE: The
examination iz important, but it is not every-
thing. 1 should say that the examination
would represent only 25 per cent. of the
gqualifications necessary for a sergeant, Be-
cause 2 man was acquainted with the var-
ious Aets thaf the police have to administer,
he would not unecessorily make a good ser-
geant.

Alr. E. B. Johnston: The Commissioner
is always right.

The MINISTER FOR JUSTICE: 1 do
not say that. There have been occasions
when he has not been right. If it appeared
from information brought to me that there
was suflicient warrant for an inquiry, it
would be granted. We have no promo-
tional appeal beard in the railway service,
bot oceasionally there seems to be suffic-
ient eause to inquire into promotions that
have been made. This week one of the rail-
way oreanisations expressed serious discon-
tent with a promotion and, as there was
sufficient caure fo warrant an inquiry, an
inquiry iz heing eondueted by a magistrate,
and effect will be given to his decision.
That, however, is different from establishing
a board to which anyone who, in his own
opinion, has been passed over, may appeal.
If the appeal was successful the appellant
would gain; if it was unsuecessful he would
lose nothing.

Mr. Kenneally: The hoard eould appor-
tion the costs of the appeal.

The MINISTER FOR JUSTICE: We
have had six or seven years' experience of
that jn connection with publie serviee classi-
fications, and althongh some of the grounds
of appeal have been trifling, on no oceasion
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to-my knowledge have costs been awarded
against an appellant

Mr. Kenneally: The Railway Appeal
Board have awarded costs against some
appellants.

The MINISTER FOR JUSTICE: There
may have been one case in which costs were
awarded.

Mr. Kenneally: Not one, but a number.

The MINISTER ¥OR JUSTICE: Qur
experienee of the Public Service Appeal
Board has been entirely different. TFor the
benefit of members I shall read the opinion
of the Commissivner of Police. Let me say
that one can zlways depend upon getting &
definite sivaightforward opinion from him
based on what lie considers is vight and pro-
per. The Conmumissioner has disagreed with
several of my suggestions, and the same
applies to previous Ministers, but he never
seeks to bring his opiniom into line with
the wishes of the administration.

Mr, Davy: I should not think he would.

The MINISTER FOR JUSTICE: I hope
it will not be thought that, because I am op-
posing the awendment, the Commissioner
has been influenced, Anyone who knows
the Commissioner would not entertain that
thoaght for a moment. He is 2 man who
would pot alfer his opinion under apy in-
fluence. He says—

With reference to Executive Council minute

hereunder, dated 19th August, 1925, approv-
ing regulations for the ereation of a pro-
motional appeal board and giving non-commis-
sioned officers and constables aggrieved by the
promotion of some other non-commissioned
oflicer or constable the right of appealing, I
have to report that appeals were duly heard
hefore A. B. TKidson, Esq., Acting Police
Magiarate, Chief Inspecter Dunean, re-
presciting the Commissioner of Police, and
Constable McGowan for the Police Association.
The result was most disappointing from the
standpoint of cfficiency, as the chairman did
not appear to take into consideration the per-
sonality of the appellant who appeared before
him, bat rather depended on the weight of evi-
denee that the appellant was able to bring.
1 have explained what sort of evidence
is likely to be submitted to the board.
The Chairman of the Appeal Board gave
great consideration to the evidence which
eame Along.

Mr. E. B, Johnston: He granted only one
appeal, you say.

The MINISTER FOR JUSTICE:
eranted two.

Mr. Davy: Two out of nine.

The MINTSTER FOR JUSTICE: There
was one in connection with Wilson, but he

He
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did not take on the position to which he was
promoted, and this proved that the Commis-
sioner was correct.

Mr. E. B. Johnston: The Commissioner
was disappointed, hecause he did not win the
lot.

The MINISTER FOR JUSTICE:
The Commissioner goes on to say—

No.

In onc case the appellant called subordinate
officers in support of his case, men who had no
experience of the administrative side of the
department, and men who are in no way re-
sponsgible for its efficient working, The hear-
ing lasted several days, and cost the State
£100. Although the police regulations provide
that all promotions in the service shall be
made from the noext senior rank, one non-
commissioned officer (Sergeant Wilson} sue-
ceeded in his appeal for promotion to the rank
of first-class sergeant, although he had nor yet
passed, and in my opinion never will pass, the
examination for promoction to inspector,

Another thing about Wilson was that he had
never passed, and in the opinion of the Com-
missioner never would pass, the necessary ex-
amination, and yet the appeal board allowed
his appeal, and promoted him above the
heads of those who had passed the examina-
tion.

Mr. Davy:
vent that.

The MINISTER FOR JUSTICE: No.
The Government agreed that any recommen-
dation by the board could be given effect to.
The (ommissioner continues—

Surely the regulations pre-

Notwithstanding that, the non-commissioned

officers appealed against have all qualified for
the rank of inspectors of police.
When a man becomes a first class sergeant,
he is supposed to have sufficient knowledge
to earry out temporarily the duties of an
inspector, and he therefore has to pass the
inspector’s examination. Tn many eases a
first elass sergeant is called apon to act as un
inspeclor. ‘

Mr. Davy: Do the regulations say that?

The MINISTER FOR JUSTICE: Yes. A
first class sergeant cannot relieve an in-
spector unless he is properly qualified to do
so. That regulation was in force at the time,
bat I do not know whether it has sinre heen
rescinded.

Hon. G. Taylor: I think that is one of
their arievances.

My, Davy: That they are made to pass
an examination not prescribed hv the regula-
tions. )

The MINISTER FOR JUSTIE. That
would be a grievanee, but T have not aeard
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auything about it. Wilson, who did not pass
his examination, was promoted over the heads
of others who had passed an examination for
the bigher grade.

Hon. G. Taylor: Have all first class ser-
geants to pass an inspeclor’s examination?

The MINISTER FOR JUSTICE: I think
s6. The Commissioner continues—

It therefore follows that o man who has
done his best to qualify for promotion, and
has passed his examination, must stand down
for a2 man who has had ten years to qualify
and has failed te do so, and who, in the epinion
of the department, does not posseas the qualifi-
cations of the officer whe has been termed
down in his favour. If this sort of thing is
allowed te continue, there are several other
non-cowmissioned officers who have nat yet
qualified for higher rank who will take advan-
tuge of Scrgeant Wilson's success, and who will
no doubt enter an appenl when another quali-
fiedl man is advanced, and the result will be
that the examination provided for in the regu-
lations, and which was asked for by the poliee
asgociation, will beeome a dead letter. In an-
other ease, a constable sueceeded in his ap-
peal against the promotion of a man to the
rank of third-elass sergeant, and from my per-
sonal knowledge of this constable I can say,
and in this T would be supported by many
non-commissioned officers and constables if
they so desired, that this particular non-com-
missioned officer is wholly unfitted to take
charge of other men, and that the man stood
down is infinitely a better officer,

He did not agree with the opinion of the
Board. He continues—

The whole proceedings. seem to me to show
that we are treading on dangereus ground, and
that if followed up must in time destroy effi-
eignt working not only in the Police Depart-
men, but in any other department where such
a system is introdoeed. Fortunately there is
no other department in the State serviee where
an appeal against promotion is permitted, and
I am strongly of opinion that sueh a system
should not be introduced. In Queensland thers
is an appeal against punishments, but not
against promotions, and in my opinion it
would be in the best interests of the State to
cancel the regulations. T therefore recommend
aceordingly.

A lot of stress has heen laid upon the Cow-
missioner’s previous recoinmendation. Ilere
is the Commissioner’s considered opinion
after his experience. This opinion should
he given as mueh weight as that which was
quoted in the House during the course of
the debate. Efficiency is the ruling qualifi-
cation in conmection with promotion. If
geniority is to he the only qualifieation
necessary for a suecessful appeal, we shall
get mediocrity instead of efficiency. De-
gervedly we hold up the Western Aunstra-
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lian police force as being the mosi efficient
in the Commonwealth. That is due to the
system that has been in operation for so
many years. Ivrespective of length of ser-
viee, the Commissioner and the promotional
board have had the right to go down
the line, and say that this or ihat man is
absolutely eflicient and entitled to the posi-
tion. It is that svstem which has led to
the elliciency of ouwr force. 1f the
procedure is altered, and we have promo-
tion appeals, irrelevant evidence given
effect to, and the most efficient men turned
down for the sake of others, the service
will suffer,

Mr. Marshall: No one has c¢laimed pro-
motion by seniority.

The MINISTER FOR JUSTICE: We are
fortunate in having such an efficient per-
sonnel. In the other States they have not
such an efficient force as we have. Crime
is rampant in Melbourne, and this is said
to be due to the particular system of pro-
motion operating in the force there. We
should leave well alone in our own State
We have a foree with which we are all
satisfied. The system has worked well in
the past, and I should be loath to intro-
duce something that has proved not so
successful in the other States. If the
appeal board iz not passed, and any
particular constable or sergeant has suffi-
cient grounds for an appeal, and if the
union is preparcd to take up his case and
ask for an innuiry, a speeial board will be
granted in the same way as is done with
the Railway Department. If an appeal
board is granted, the whole matter should Be
cleaned up and determined within three or
four weeks. We do not want men, who
are promoted to another positien, kept
waiting for six months until the appeal has
been heard. T have said enough to justify
my opposition to the amendment. T am not
prepared to accept it.

Hon. G. TAYLOR: I was pleased to hear
the Minister give reasons for his change
of views. The Police Association desire
my amendment, and I ean only reply to
the Minister in this way: Our Commis-
sioner of Police, after attending’'a confer-
ence of Commissioners of Police who had
lengthy experience of appeal boards deal-
ing with promotion, strongly recommended
the ereation of such a board here; and a
temporary board was appointed here. The
proceedings of that temporary board seewn
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influenced the Commissioner in
opposing the creation of a permanent
appeal board. The police force of this
State was as odicient in 1924, wken the
Commissioner’s recommendation was made,
as it is now.

The Minister for Justice: It is a better
force now, and a more contented force
thanks to bhetter conditions.

Hon. G. TAYLOR: The Minister will
have a still more contented foree if he
accepts my amendment. If the Commis-
sioner eondemns the appeal board becauso
of what took place before the temporary
board, hc is condemning the chairman of
the board. The Commiesioner wanted to
win all appeals. He can have no reason
for changing his views other than the re-
snlts from the temporary board. That is
not a sonnd reason, and ecertainly not one
on which the Committee should act. When
I suggested a judge of the Supreme Court
in place of a magistrate an the appeal
board, I did not know what the Commis-
gioner of Police had said about the magi-
strate. The New South Wales promotional
appeal hoard bas operated for years, and
the head of the New South Wales police
force, which is three or four times as large
as ours, has recommended to his Minister

to have

-that the appeal board’s decisions on pro-
.motions shall be final and shall not even be
“submitted to the Minister for his approval,

The Minister for Justice: Do you know
that shatever the Commissioner recom-
mends the chairman of that board has to
accept? We have reports to that effect.
~‘Hon. G. TAYLOR: Tn 1913 a circular
order appeared in the ‘“Policc Gazette”
stating that no member of the force would
be promoted who had net passed the pro-
motiong] examination, . A few vears later
another circular was gazetted stating that
a member of the force might be promoted
withont passing the examination provided
he had special qualifications. In last week’s
issue of the “Police Gazette” there appears
another eircular order, notifying the foree
that a promotional examination is to be
held in November of this year. At the end
of that very cireular order it is stated that
the order of 1913 is eancelled. What is the
use of holding examinafions if the depart-

‘ment reservé the richt to dispense with

them in certain cases?
.The Minister for Justice : That is an

" entirely wrong interpretation. That eircu-
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lar order has not been passed by the Execu-
tive Couneil. _

Hon. G. TAYLOR: Where is the use of
members of the force studying snd sitting
for cxaminations? Does the Minister deny
the statement I made?

The Minister for Justice: I do.

Hon. . TAYLOR: Then I lave been
misled by my adviser, though innocenily.
The order has been wrongly interpreted.

Mr. Marshall: You do not deny that it
has been published in the “Police Gazette”?

The Minister for Fustice: I deny that it
means what the hon. member indicates it
means.

Hon. G. TAYLOR: I am perfectly sure
the Police Association will be prepared to
go before any aunthoritative tribunal the
Minister might select, and to place their
arguments in support of a promotional
board hefore that tribunal.

The Premier: Of course. Everyone in
the country would be prepared to do that.

Hon. G. TAYLOR : Yet the Minister
suggests that the police are satisfied with
the miscrable coneession offered by the
Bill, and do not desire my amendment.

The Premier: It is quite certain that they
desire the amendment, and that they have
been at work. I do not think it is a very
good thing for the police to bs lobhying
members.

Hon. G. TAYLOR: T do not think the
Minister ecan maintain that $hs police are
satisfed with whai ne proposes to give them
by the Bill.

The Minister for Justice: They said they
would b2 satisfied if T introduced the Bill,

Hon. G. TAYLOR: Did they indicate to
the Minister that they would be satisfied
with the Bili if they could not get anything
more?

The Minister for Justice: Yes.

Hon. G. TAYLOR: That is quite a dif-
ferent thing.

The Minister for Justice: T was listening
to three people talking at the came time. I
said T would not introduce a Bill unlesa the
police agreed that as far as they were con-
cerned, it would go throueh in the form in
which it was presented.

Hon. G. TAYLOR: Those people, then,
were hamstring before leaving the harrier.
Thev were eonally busy last vear.

The Premier: Yes, and thet is why they
got nothing.

[ASSEMBLY.]

Hon, G, TAYLOR. 1 had as many ve-
quests last year ag this year. The Minister
has not put np one sound argument against
the promotional board. Prometional boards
have been tried in other States and have
justified their existence.

My. E. B. JOHNSTON: I hope that the
Minister will decide to accept the amendment.
It is guite clear that a couple of years ago
the Minister was convinced that the police
should have the rielit of appeal in the watter
of promotions; otherwize he would not have
appointed the temporary promotional board
that heard appeals. The right of appeal
then given was extremely limited, and men
who cndeavonred to lodge appeals were
ruled out on purely technical grounds.
I know of one case where a constable ap-
pealed against & certain appeintment as first
class sergeant. The department would not
congider his appeal at all, but said, “You
are not a second ¢lass sergeant; you are only
a constable.” Although the Commissioner
won seven out of nine cases before the tem-
porary appeal board, he still says that the
tribunal is inefficient and that he is dissatis-
fied with the chairman. There are men who
have qualified for promotion and have
passed all the necessary examinations and
yet have been overlooked. In one instance
an officer came out of an inquiry with
honours and wag certified as a first-ls.s
man kb *¢ha anlv indercndent tribuna pe-
fore whom ne was abte te appear.  There
are men with unblemished records whe have
been denied promotion. If the right of
appeal were provided, it would have a
wholesome effect upon the administration of
the police force. In view of the possibility
of victimisation, it is for PParliament to pro-
vide an uppeual board so that the mea may
receive that justice to which they nre en-
titled.

Mr. MARSHALL: I wish to deal with
two points raised by the Minister, to which
I cannot subserihe. He inferred that all
the eases that went before an appeal hoard
numbered nine, and thai such eases as those
of Sergeants Ford and Wilsen, who received
promotion, were unfair. Several of the
appellants were wnfortunate in that their
appeals counld not he brought within the
scope of the appeal board heeause their
gricvances existed prior to a certain date.
Tt was on that eromd alone that their ap-
peals were rejeeted. Then there were the
appeals by Sykes, Reid and Campbell.
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The Minister for Justice: I do not think
all three appealed.

Mr., MARSHALL: Campbell and Reid
were two officers whose grievances dated
from prior to the 8th April ond therefore
did not come within the scope of the old
appeal board, It is useless for the Minister
to suggest that their appeals were rejected
on the grounds that the evidence wasg not
fortheoming to uphold them.

The Minister for Justice: There is no re-
cord of an appeal by Reid.

Mr, MARSHALL: Reid did appeal and
his appeal was rejected on the ground I
have stated. T am not in a position to deny
the Minister’s statement regarding Wilson's
ease, but T want to impress upon him that
while Wilson may have been incapable of
fulfilling his obligations when he received
his promotion, the fact must not be lost
sight of that the Commissioner did not want
Wilson’s appeal to go before the board. His
case was similar to that of Metcalf respect-
ing which the Commissioner did not forward
the officer’s personal file to the board. The
Commissioner gave evidence and said that
the officer had not passed a certain examina-
tion. On the other hand the officer had
never been notified that he had to pass that
examination. He was not told that in order
to rise from a third-class sergeant to a first-
elass sergeant it was necessary to pass the
examination for an inspectorship. The
officer thought he had passed all the neces-
sary examinations.

Mr. Mann: And that is the position too.

Mr. MARSHALL: Then why all this evi-
dence by the Commissioner to the effect that
Metealf had not passed the examination I
refer to?

Mr. Davy: It is simply the usual experi-
ence of a departmental head desiring to
make regulations.

Mr. MARSHALL: Without a doubt that
is what happened. The Commissioner was
very determined about it. The Commis-
sioner brought thic officer from Kalgoorlie
to Perth in order to appear before the ap-
peal board and then the Commissioner gave
evidence saying that the officer had not
passed the necessary examination. T believe
that a minute was added to Metealf’s file,
when he made application to a former Min-
ister for Justice for permission to place his
case before the appeal board. That minute
was to the effect that the officer had not
passed the necessary promotional examina-
tion. The other point I want to allude to
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refers to the attitude of the Commissioner
before appeal boards, The Minister would
lead the Committee to believe that the only
person to submit evidence against appellants
was the Commmissioner, while the only per-
son likely to give evidence in support of
an appellant would be a constable. From
the reports submitted by the hoard we find
that evidenee was submitted by Chief In-
spector Duncan and Inspectors Sellenger and
Barry. The highest officers in the force gave
evidence. The Jiinister therefore was hardly
gorrect in his suggestion that the right to
appeal against promotions would undermine
the smooth working and efficieney of the
police force, on the ground that olfcers
would not give evidence against an appellant,
lmt would be prepared to give evidence in
support. The Minister's arguments were
not logical. The experience in the Eastern
States, where such beards are in operation,
does not bear him ont. In one State a hoard
is created to denl with appeals regarding
promotions alone. Whilst T do not wish to
say anything against the Commissioner, I
am justified in assuming that in the majority
of cases he and his hoard are likely o Ao
wore injustice than would an independent
board. T should like the Minister to tell
me why it is that the old system that ereated
the appeal board of n few years age, a
board embodying all the inspeetors from
Geraldton to Albany, has been altered en-
tirely by the Commissioner, who has ap-
pointed Inspector (Q'Halloran, Chief In-
spector Sellenger and himself. Why was
that alteration made? Why has the Com-
missioner narrowed down the board?

The Minister for Railways: Because he
has aecepted the responsibilities of his posi-
tion.

Mr. MARSHALL: But conld he not be
compelled to work in with the original
board, having on it all the inspectors from
Geraldton to Albany? Why bas the per-
sonnel of the board been narrowed down to
three?

The Minister For Railways:
greater efficieney?

Mr. MARSHALL: Will the Minister tell
me that the presence on the hoard of In-
spector O'Halloran, who has nothing to de
with the force outside of the ligunor traffir
and weights and measures, will tend to
efficiency?

The Minister for Railwavs: He has had
long experience of the force, and he knows
every member, every officer. If he does not

To give
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know something about the personnel, who
does?

Mr. Davy: You are on the wrong track
if you suggest that Inspector O’Halloran is
not a good man.

Mr, MARSHALL: I am not saying he is
not a eompetent officer, but I say the per-
sonnel of the force is daily changing, and
that Inspector O’Halloran has to give his
attention to the administration of the Licens-
ing Act and of the Weights and Measures
Act, and therefore van have no knowledge
of the newer men in the force. For six
years now he has been administering the
Licensing Aect, and so he is not in touch
with those men,

The CHAIRMAN: There is nothing in
the amendment about the personnel of the
board.

Mr., MARSHALL: I have recounted the
three points upon whieh the Minister failed
to impress me. Unless I can get something
better than he has already submitted, I will
vote for the amendment.

My, KENNEALLY: The amendment
makes provision for appeal by any mem-
ber of the force dizsatisfied through having
been refused promoiion. I am of opinion
the Bill will not be of much use to those
whom it proposes to assist if ‘it gives op-
portunity to the anthorities to reach their
ohjective in a way that is not providerd
against in the Bill. I am anxicus that if
a map is not satisfied with a decision on
deferred promotion, there thall be some
means by which he will be able to ventilate
his dissalisfaction. It will not be of much
use making provizsion for the officer to have
the richt of appeal when fined, reduced in
grade or dismissed, if we give him no right
of eppesl when the man in authority, in-
stead of fining him, reducing him in grade,
or dismissing him, decides to refuse him
promotion. If the man in anthority makes
up his mind to achieve his ohject it will
not matter much to him whether he achieves
it by redncing a man in grade or by refusing
to let him go up into that grade to which
he is entitled. If we think it right to give
the man concerned an appeal when he is
reduced in grade, surely we shall net be
going too far in saying that if instead of
being reduced in grade he is denied his right
to ascend in grade, he should have the right
to appeal to some board to say whether the
decision, which may be simply to get rounl
the provisions of the Bill, is not contrary
to what should be given if justice is to be
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done to the man concerned. I want to sec
in the Bill a provision whereby if the max
in charge should desire to circumvent the
Bill by denying promofion rather than re-
ducing in grade, there shall be the right of
appeal by the injured man to some court. The
amendment provides that this board shall
be ihe board to which that man shall have
the right of appeal. The member for Perth
pleaded for a judge of the Supreme Court
as chaivman of \he board. Whilst for ap-
peals against ordinary punishment I be-
lieve the board proposed in the Bill would
be sufficient, 1 should not be antagonistic
to a proposal making provision that when
there happened to be an appeal against a
decision denying promotion, that appeal
would, if neecessary, be made te a hoard the
chairman of which would be a judge of the
Supreme Court. But what 1 am mostly
concerned about is that if we are making
provision by which an appeal will lie in the
case of a man dismissed, reduced in grade
or fined, we shall not leave it possible for the
officer in eontrol to defeat the object of the
Bill by denying promotion in another direc-
tion. In the absence of anything better, I
will support he amendment.

Amendment put and a division taken with
the following result:—

Ayes .. .- . 20
Noes . - . .. 9
Majority for .. .. 11
AYES,
Mr, Baraard Mr, Lutey
Mr, Chesson Mr. Maley
Mr. Coverley Mr. Maon
Mr. Davy Mr. Marshall
Mr. Heron Mr. Richardson
Miss Holman Mr. Sampson
Mr. E. B. Johusion Mr. Sleeman
Mr. Kenneally Mr. Tayior
Mr., Kennedy Mr. A. Wansbrough
Mr. Lindasy Mr. North
(Telter.y
Noes
Mr. Clydesdale Mr. Milllngton
Mr. Collier Mr. Troy
Mr. Cunningham Mr, Willcock
Mr, Lamond Mr. Wilsco
Mr. MceCallum (Teller)

Amendment thus passed.

The Premier: That is the end of your pro-
motional board, anyhow.

Progress reported.

House adjourned at 10.25 p.m.



